THE NORTH CAROLINA 
HISTORICAL REVIEW 








VouumE III JuLy, 1926 NuMBER 3 








CONTENTS 


SCHOOL SUPPORT AND OUR NORTH CAROLINA 
COURTS, 1868-1926 


CuHarLeEs L. Coon 


AN ANTIGUA PLANTATION, 1769-1818 
Utricu B. PHILuips 


DEFEATISM IN THE CONFEDERACY 
Frank L. OwsLey 


SOME NORTH CAROLINA TRACTS OF THE EIGHTEENTH 
CENTRURY 


HISTORICAL NOTES 


BOOK REVIEWS 


BasseTT’s The Plantation Overseer—By R. H. TayLor; Owstey’s State 
Rights in the Confederacy—By CHarLes LEE SNYDER; BREVARD AND 
Rosertson’s A History of Florida from the Treaty of 1763 to Our 
Own Times—By James Owen Knauss; Sears’s John Slidell—By 
Tuomas Rosson Hay; Row.anp’s Andrew Jackson’s Campaign 
Against the British or the Mississippi Territory in the War of 1812, 
Bo.ton’s Arredondo’s Historical Proof of Spain’s Title to Georgia, 
Fries AND PFoHL’s The Moravian Church, Simxtns’s The Tillman 
Movement in South Carolina—By Tuomas M. PitTman. 


HISTORICAL NEWS 








Issued quarterly by the North Carolina Historical Commission, Raleigh, N. C. 
Subscription, $2.00 a year, single numbers, 50 cents, special rate to mem- 
bers of the State Literary and Historical Association, $1.00 a 
year. Entry as second class mail matter at the Post Office 
at Raleigh, N. C, pending. 





THE NORTH CAROLINA HISTORICAL REVIEW 





Published by The North Carolina Historical Commission, Raleigh, N. C. 


EDITORS 
A. R. Newsome, Managing Editor 
D. L. Corsrrt, Assistant Editor 


Cuartes L. Coon R. D. W. Connor 
W. C. Jackson 


THE NORTH CAROLINA HISTORICAL COMMISSION 
Tuomas M. Pirrstan, Chairman 
M. C. S. Nosie W. N. Everett 


Herrot CLARKSON Ben Drxon MacNeEILu 
A. R. Newsome, Secretary 





This review was established in January, 1924, as a medium of publi- 
cation and discussion of history in North Carolina. It is issued to other 
institutions by exchange, but to the general public by subscription only. 
The regular price is $2.00 a year. To members of the State Literary and 
Historical Association there is a special price of $1.00 a year. 





CONTENTS OF THE LAST TWO NUMBERS 


January, 1926 
Tue Stupy or THE New Sour. Benjamin Kendrick 
TRAVEL AND TRANSPORTATION IN CotontaL NortH CAROLINA--.-~-~---- F. W. Clonts 
North CaROLINA IN THE ScHoo.t Geocrapnises 100 Years Aco Charles L. Coon 
Some N. C. Tracts or THE EIGHTEENTH CENTURY William K. Boyd 
I ce sntm na teanienedlanetl D. L. Corbitt 
Samuet A’Court AsHE : R. D. W. Connor 
Book Reviews 
Po.iticaL INCONSISTENCY 
Historica, News 








Aprit, 1926 

ScIENTIFIC AND INTERPRETATIVE History William Whatley Pierson, Jr. 
THomas COOPER AND THE STATE Ricuts MovEMENT aie -.Dumas Malone 
A History oF THE Prepmont Rartroap ComMpANyY-_-------------------- C. K. Brown 
Some N. C. Tracts oF THE EIGHTEENTH CENTURY William K. Boyd 
SI I ota thts three. ip a eiisea eine Giese dani ainnjuaan ans mb boeninacanianioal D. L. Corbitt 
Book Reviews 

Historica, News 











THE NorTH CAROLINA 
HISTORICAL REVIEW 


Votume III Jury, 1926 NuMBER 3 








SCHOOL SUPPORT AND OUR NORTH CAROLINA 
COURTS 1868-1926 


By CHarRLes L. Coon 


Whatever progress North Carolina has made since 1868 toward 
the beginnings of a moderately efficient public school system has 
been made in the face of three major difficulties. I would define 
the first of those major difficulties to be the tragically persistent 
and continuing indifference of the majority of the people to the 
blighting effects of illiteracy, and their consequent indifference to 
and hatred of public taxation for the extermination of that illiteracy. 
The second of those major difficulties, which for many years stood 
in the way of even a good beginning toward our redemption from 
the thralldom of illiteracy and which profoundly hindered all public 
educational progress from 1871 to 1907, centers around the singu- 
larly narrow and reactionary interpretation placed by our highest 
court during all those 36 long years upon section one of Article V 
of our State Constitution as it read before it was amended in 1922, 
which interpretation resulted in such a limitation of taxation as to 
render impossible any adequate financial support of the patheti- 
cally meager minimum four months’ school term prescribed by the 
Constitution of 1868." And the third of those major difficulties with 


1The 1868 Constitution of North Carolina, Article V, section 1, read: “The General 
Assembly shall levy a capitation tax on every male inhabitant of the state over twenty- 
one and under fifty years of age, which shall be equal on each to the tax on property 
valued at three hundred dollars in cash. . . . and the State and county capitation tax 
shall never exceed two dollars on the head.” Article V, section 1, now reads as follows: 
“The General Assembly may levy a capitation tax on every male inhabitant of the State 
over twenty-one and under fifty years of age, which said tax shall not exceed two dollars, 
and cities and towns may levy a capitation tax which shall not exceed one dollar. No 
other capitation tax shall be levied.” 

Article V, section 6, now reads: ‘The total of the State and county tax on property 
shall not exceed fifteen cents on the one hundred dollars value of property, except when the 
county property tax is levied for a special purpose with the special approval of the General 
Assembly, which may be done by special or general act: Provided, this limitation shall not 
apply to taxes levied for the maintenance of the public schools of the State for the term 
required by article nine, section three, of the Constitution: Provided further, the State tax 
shall not exceed five cents on the one hundred dollars value of property.” 





400 Tue Nortu Carona HistoricaL REVIEW 


which public school progress has had to reckon every year since 
1871 is the arbitrary, traditional, and unprogressive construction 
our highest court has uniformly placed on section seven of Article 
VII of our fundamental law,? with the result that the cost of a 
school house and the support of schools is still yet a wholly unneces- 
sary municipal expense, except for a county in aid of the main- 
tenance of the present minimum six months school term. However, 
during the past third of a century it has come about by wholly judge- 
made statutes, interpreting that section of the Constitution, that 
such material things as streets, bridges, light plants, town halls, fire 
stations, water works, gas plants, market-houses, and even pens for 
slaughtering cows and pigs are necessary municipal expenses for 
the erection of which debts may be created by the proper local offi- 
cials without the approval of the people who must pay the debts. 
Any North Carolina municipality may now create a public debt 
for a slaughter house, for example, without a favorable vote of the 
people. But even if fire should destroy that municipality’s only 
school house, the proper municipal officials would be almost criminal, 
if they should even attempt to create a public debt to replace their 
burned school plant without first submitting the question of making 
such a debt to the qualified voters of the municipality for their ap- 
proval. It must also be remembered that any voter may vote against 
borrowing the money to replace that burned school house by simply 


registering and staying at home on election day and refusing to 
east a ballot! All of which is the result of decisions of our highest 
court and not of statutes enacted by the General Assembly. 


But our courts and all our people have made much notable progress 
in their thinking about education since the turbulent days of 1868. 
It shall be the aim of this essay to sketch that progress as it is dis- 
closed in our court decisions, relating to the support of public schools, 
with some comments which I trust may not be regarded as wholly 
inappropriate. 
snail contract Gay dete, vlogs ite aith or isan ie credit, nor shall any tax be levied or 


collected by any officers of the same except for the necessary expenses thereof, unless by © 
a vote of the majority of the qualified voters therein.” 
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I 


ConsTITUTIONAL Provisions FoR Scuoot Support 


The makers of our fundamental law thought in 1868 that they 
were establishing by constitutional mandate a system of free public 
schools, supported by taxation and otherwise. They included in 
the bill of rights that arresting declaration*® that “the people have a 
right to the privilege of education and it is the duty of the State 
to guard and maintain that right.” And they placed at the very 
beginning of the article on education that singularly enlightened 
bit of statesmanship taken from the Ordinance of 1787: “Religion, 
morality and knowledge being necessary for good government and 
the happiness of mankind, schools and the means of education shall 
be forever encouraged.’”* 

Our constitution makers of 1868 devoted a whole article of that 
document to education, giving the subject as much physical promi- 
nence as they gave to the courts or to legislation or to taxation or 
to municipal corporations. The General Assembly was required to 
provide by “taxation and otherwise for a general and uniform sys- 
tem of public schools,”® and “each county of the State shall be 
divided into a convenient number of districts in which one or more 
public schools shall be maintained at least four months (six months 
since 1918) in every year; and if the commissioners of any county 
shall fail to comply with the aforesaid requirements of this section, 
they shall be liable to indictment.’ 

Then, for additional support of the system of public education 
proposed to be established, section three of Article IX of the Con- 
stitution provided that the proceeds of all lands which have been 
granted or may hereafter be granted by the United States to North 
Carolina, as well as the proceeds of the former Literary Fund and 
all funds derived from the sale of State lands and “so much of the 
ordinary revenue of the State as may be by law set apart for that 
purpose” shall be a part of the State school fund and shall be used 
~8N. ©. Constitution, Article 1, section 27. 

oN ° prt pee a — 4 “The General Assembly at its first session 
under this constitution shall provide by taxation and otherwise for a general and uniform 
Sisto bovween the ages ‘of siz aed twenty-one years, And the children ef the walle rece 
and the children of the colored race shall be taught in separate public schools; but there 


shall be no discrimination in favor of or to the prejudice of either race.’ 
®N. C. Constitution, Article IX, section 3. 
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for no other purpose. Then, section five of Article IX directed that 
the net proceeds from the sale of estrays and “the clear proceeds 
of all penalties and forfeitures and of all fines, collected in the 
several counties for any breach of the penal or military laws of the 
State . . . shall belong to and remain in the several counties, and 
shall be faithfully appropriated for establishing and maintaining 
free public schools in the several counties in this State.” And section 
fifteen of the article on education read: “The General Assembly 
is hereby empowered to enact that every child of sufficient mental 
and physical ability shall attend the public schools during the 
period between the age of six and eighteen years for a term of not 
less than sixteen months, unless educated by other means.” Finally, 
it must also be recalled that section two of Article V of the Con- 
stitution set aside three-fourths of the State and county poll tax of 
two dollars for the support of the public schools. 

To sum up, the 1868 Constitution authorized direct State appro- 
priations in support of public schools, it required taxes to be levied 
by the county commissioners in support of public schools for at least 
the minimum term of four months; it further provided that all fines, 


forfeitures and penalties should belong to the school fund; it pro- 
vided that three-fourths of the two dollar poll tax should belong to 
the school fund; that certain other funds should be used only for the 
support of the public schools; and, finally the General Assembly was 
given authority to compel the attendance of all children on the 
public schools for a minimum term between the ages of six and 
eighteen. 


II 
Attempts To EstasLisH THE Minrmum Scuoor Term, 1869-1907 


Having such a constitutional mandate to establish a system of 
public schools as has been set forth in the preceding paragraphs, the 
General Assembly on April 12, 1869, enacted a statute providing 
the necessary machinery. That statute prescribed that the poll tax 
should be paid into the State Treasury and that $100,000 additional 
be added as a direct State appropriation, and that the aggregate 
amount of both the poll tax and the direct State appropriation 
should be apportioned to the several counties to aid them to main- 
tain at least a four months public school in every district. No part 
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of that State appropriation was to be used for any purpose other than 
to pay the salaries of teachers.’ For additional school support the 
county commissioners were required to levy a “tax for the purchase 
of sites for schoolhouses, for building or renting schoolhouses.’® 
The township school committees were required to make an estimate 
of the expenses for fuel and other charges for at least a four months 
school term in every year, taking into consideration, of course, the 
funds expected from State and county sources, and to submit that 
estimate first to the voters of the township. If that estimate was 
rejected by the township voters, then it was to be submitted to the 
county commissioners who were required to levy a township school 
tax to cover the amount of the estimate® for at least the four months 
minimum school term. 

At this distance, it would appear that the General Assembly of 
1868-69 provided ample machinery on paper, at least, to guarantee 
the establishment of public schools and for their support for at 
least four months in the year. But that General Assembly and the 
friends of public schools did not take into full account what tax haters, 
assisted by widespread indifference to illiteracy and by indifferent 
local officials and by able lawyers and the courts might all do to 
nullify the provisions they had set up to support public schools for 
the first time in all our history by really honest-to-goodness taxation. 
Some local officials earnestly attempted to obey the law and to 
establish schools. It would seem from the school reports of that 
time that the great majority of those officials made no very serious 
effort to carry the school law of 1868-9 into effect. 

However, it did not take very long for a tax controversy to reach 
the courts. The people of number three township in Craven County 
by their votes declared they would not voluntarily assist the estab- 
lishment of public schools in their midst by a township tax to aid 
in conducting them for the year 1870. The township committee 
then presented their budget as directed to the Craven County com- 


missioners who levied the necessary tax on the property of town- 
ship number three to guarantee a four months term in that town- 
ship (school district), taking into consideration additional State and 
county funds, as required by the provisions of the school law of 


7 Public Laws 1868-69, chapter 165, sections 52-55. 
8 Section 10, chapter 165, Public Laws 1868-69. 
® Chapter 165, Laws 1868-69, section 25. 
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1868-69. As soon as the tax was levied on number three township, 
James S. Lane and others sought an injunction to prevent its col- 
lection on the ground that the levying and collection of the tax was 
in violation of section 7 of Article VII of ‘the Constitution, and 
also on the ground that in levying the tax the commissioners had 
disregarded “the equation of taxation” as required by section 1 of 
Article V of the Constitution of 1868. The defendant tax collector 
and the commissioners answered that “they had acted in pursuance 
of the State Constitution and the Act of 1868-69, ch. 165, which was 
enacted to carry out its provisions; and that the tax in question did 
not require the vote of a majority of the qualified voters of the town- 
ship nor the equation of taxation, because it was a tax for a necessary 
expense.” 

On November 12, 1870, Judge William J. Clarke, of the Superior 
Court of the district, decided the controversy in favor of the levying 
and collection of the tax. Lane and others thereupon appealed their 
case to the Supreme Court. That court reversed the judgment of 
the lower court, holding “that townships have not the power of tax- 
ation for school purposes, either through their trustees or com- 


mittees. Nor has a county the power to levy township taxes, as 
distinguished from the general county tax for school purposes. And 
in laying the county tax for school purposes, the equation of tax- 
ation must be observed.’”?° 


So, in the name of uniformity the General Assembly of 1868-69 
which had created the several townships as governmental and ad- 
ministrative county units’* was held not to have the power to au- 
thorize and to compel by statute its creatures to levy a tax in aid of 
a four months school term. It may be conceded that there was some 
slight conflict in the school act of 1868-69 and the township act as to 
whether the intended township school tax, under certain circum- 
stances, was to be levied by the township officers or by the county com- 
missioners. At this distance, it does not seem, however, that there 
was hardly such ambiguity in the township act and the school act of 
1868-69 as would make it impossible for a court to uphold and to 
harmonize both acts in the interest of the establishment of public 
schools. 


10 Lane v. Stanly, 65 N. C., 153. 
1 Laws of 1868-69, chapter 186. 





ScHOOL SuPpPoRT AND Our N. C. Courts 405 


Evidently the authors of the Constitution of 1868 and the authors 
of the school act of 1868-69 intended that the State, the county and 
the township (school district) should all contribute by taxation to 
the support of public schools, never even dreaming that any one 
would seriously argue that public schools were not a necessaiy State, 
county, and municipal expense or that any one would invoke the 
general tax limitation of section 1 of Article V to prevent adequate 
taxation for the establishment of public schools in every district for 
at least four months in every year. 

Certainly if that Craven case had been settled as Judge Clarke 
thought it should have been, then much of our subsequent educational 
history would never need to have been written. The towns and the 
townships could have gone ahead under the general school law and 
could have established such public schools as local public opinion 
approved without resort to special legislation and the creation of 
school districts independent of the county school system. 

Indeed, the enemies of the schools won a great victory by virtue 
of the provisions of that memorable case of Lane v. Stanly. They 
had secured the opinion of our highest court that the people, acting 
through their General Assembly, could not exercise their taxing 
power for schools over the townships (school districts) through the 
county commissioners, even in aid of the school term those same 
commissioners were made indictable for not maintaining, because 
schools for townships (school districts) and for other municipalities 
created by the General Assembly were not such a necessary munic- 
ipal expense for which taxes could be levied without the approval 
of a majority of the qualified (registered) voters! Our highest court 
decided in the case of Lane v. Stanly that public schools were a nec- 
essary expense for the minimum term of four months for the whole 
county, but not a necessary expense for the smaller integral parts 
or units composing the county, viz., the townships which the school 
law of 1868-69 designated as the school districts of the county. It 
has always been rather difficult for this layman to understand how 
it is good sense and good law now, or how it ever has been good 
sense and good law, to say that public schools are a necessary ex- 
pense for a county and at the same time to deny that public schools 
are a necessary expense for the constituent and integral parts of the 
county (the townships) or for any smaller municipality created by 
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the General Assembly for governmental purposes, pursuant to au- 
thority derived from the constitution. However, Lane v. Stanly 
decided that the county commissioners could only levy a uniform 
county tax to maintain the minimum school term of four months and 
that that county tax must conform to the limitations embodied in 
section 1 of Article V of the Constitution. 

When the General Assembly of 1871-72 met, it proceeded to re- 
vise the school law of 1868-69. By chapter 189, Laws of 1871-72, 
it was enacted that there should be levied a so-called State tax of 
6% cents on each $100 valuation of property and 20 cents on each 
poll in the several counties, the proceeds to be paid to the county 
treasurers by the tax collectors of the counties with the proviso added, 
“that it shall not be lawful for the county commissioners of any 
county to levy an additional tax for free public school purposes.” 
If that meager tax rate would not maintain the public schools of any 
county for “at least four months in every year,” then by legislative 
enactment the commissioners were not to be indicted, as the Con- 
stitution declared they must be, for failure to provide sufficient funds 
to maintain the minimum schol term in every district! 

It is hardly necessary here to show that public schools could not 
be maintained in every district of every county for the year 1871-72 
on the meager so-called State tax authorized, which was really not 
a State tax at all but a county tax, levied on the property of each 
county and collected by the county authorities and spent by them 
for the maintenance of their own county public schools. However, 
that act of 1871-72 which assumed to nullify in the name of Lane v. 
Stanly an important section of the Constitution making the county 
commissioners indictable if they failed to provide sufficient funds 


12 Alexander McIver, State Superintendent of Public Instruction, on pages 40 and 41 of 
his 1874-5 Report, wrongly interprets Lane v. Stanly as follows: “The General Assembly 
evidently believed that they were providing by taxation for schools when they made it the 
duty of the school committee of each township to make an estimate of the amount of money 
necessary to support the schools of the township, and required the county commissioners 
to levy taxes to that amount upon the township. The meaning of the Constitution, how- 
ever, seems to be, as determined by a decision of the Supreme Court, that the General As- 
sembly shall provide by taxation, that is, shall levy a tax sufficient to support the schools 
four months. The Constitution gives this power to the legislature and makes it their duty 
to exercise it. If the General Assembly, instead of levying the taxes directly, authorize 
the county commissioners to levy them, they fall within the prohibition of the Constitution, 
that no county, city, town or other municipal corporation shall levy any tax, except for the 
necessary expenses thereof, unless by a majority vote of the people. The school tax not 
being a necessary expense within the meaning of the Constitution, can be levied and col- 
lected by the county commissioners only by a vote of the people. The Legislature, how- 
ever, can levy them, and the Constitution makes it their duty to do so.’ Evidently the 
school tax haters of 1871-2 had succeeded in giving such a meaning to Lane v. Stanly in 
order to escape taxes. It is impossible to explain the school law of 1871-2 except to at- 
tribute it to violent opposition to adequate county taxation for public schools. 
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to maintain the public schools for at least four months in every year 
seems to have been so popular that it never reached the courts for 
judicial interpretation. 

The General Assembly of 1872-73 increased the so-called State 
tax for public schools from 6% cents to 84 cents on each $100 valu- 
ation of property and from 20 cents to 25 cents on each taxable poll; 
and solemnly declared that, if any county found it could not main- 
tain its public schools for at least four months on such slender means, 
then in that event the commissioners might levy a special county 
school tax, which special tax must, however, not be levied and col- 
lected until it should first be approved by a vote of the people of 
the entire county! In a word, the General Assembly of 1872-73 
declared it would no longer be responsible for the failure of the 
county commissioners to maintain one or more public schools in 
every district (township) for at least four months during the year 
1873, but that it would pass that nullification of the Constitution 
on to heads of the people of the several counties. Of course, if the 
people of any county wished to nullify their own Constitution which 
required at least a four months public school term for the children, 
then it would be perfectly agreeable to the General Assembly that 
that be done! In the same manner the tax haters and the enemies 
of the public schools again used the Lane v. Stanly case to nullify the 
plain intent and requirements of the Constitution in 1876-77. The 
General Assembly of that year levied a so-called State school tax 
of 84 cents on the $100 valuation of property and 25 cents on each 
poll and again declared that, if the county commissioners of any 
county found their funds insufficient to provide at least a four months 
school term in every district, they might levy an additional school tax, 
provided they first secured the approval of the people of the county."* 
The General Assembly of 1879 did not modify the taxation features 
of the school law of 1876-77, hence from 1871 to 1881, ten years, 
it was against the statute law of North Carolina for the commission- 
ers of any county to levy enough county tax to maintain at least a 
four months school without a vote of the people, even though the 
Constitution did solemnly declare they must be indicted, if they 
failed to provide sufficient funds to maintain the minimum term in 
every district. 


3 Chapter 90, Public Laws 1872-73. 
14 Chapter 162, Laws of 1876-77. 
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When the General Assembly of 1881 adjourned, it had revised the 
school statutes in many particulars. A State tax of 124 cents on the 
$100 valuation of property and 374 cents on each taxable poll was 
levied for the support of the public schools. And, in addition, it was 
enacted that “if the tax levied in this act for the support of the 
public schools shall be insufficient to maintain one or more schools 
in each district for the period of four months, then the county com- 
missioners of each county shall levy annually a special tax to supply 
the deficiency for the support and maintenance of said schools for 
the said period of four months.” 

Now, for the first time since 1871, our school statutes did not con- 
tain a plain provision for the nullification on the part of the county 
commissioners of their solemn duty to maintain public schools for 
the minimum term of at least four months. The spell of the case of 
Lane v. Stanly no longer dominated our school statutes. The Gen- 
eral Assembly of 1883 did not modify in any vital way the 1881 
statutes relating to school support, hence the 1881 statutes remained 
in force until 1885, when the General Assembly again made con- 
siderable changes in the school law. The 12} cents property tax was 
retained and the following significant legislation was enacted:® “If 
the tax levied by the State for the support of the public schools shall 
be insufficient to maintain one or more schools in each school dis- 
trict for the period of four months, then the board of commissioners 
of each county shall levy annually a special tax to supply the de- 
ficiency for the support of said schools for the period of four months 
or more.” 

It will be observed that the General Assembly of 1885 declared 
that in its opinion the minimum school term of at least four months 
must be maintained by the commissioners by special county taxation, 
if necessary, without a favorable referendum to the people of the 
county; that the limitations on the tax rate imposed by section 1 
of Article V of the Constitution did not operate to prevent the estab- 
lishment of public schools in every district for the minimum term, 
at least; and that, in so far as that minimum term was concerned, 
section 7 of Article VII of the Constitution did not operate to compel 
a favorable referendum to people of the special tax rate levied 
in support of that minimum term. And it is also very significant 


1 Chapter 200, Laws of 1881. 
% Chapter 174, Laws of 1885, section 23. 
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that the 1885 General Assembly by the use of the words “for the 
period of four months or more” clearly implied that the commission- 
ers of no county were limited to a four months school term in levying 
special county taxes for schools. Of late years we have heard much 
from the courts about the supposed illegality of a special county tax 
levy for schools beyond the minimum term of four months or six 
months, without a favorable vote of the people first obtained. How- 
ever, that phrase, “for four months or more,” remained a part of our 
statute law during all the twenty-five years from 1885-1909. But 
I shall discuss that question more fully later on. 

Soon after the adjournment of the General Assembly of 1885, the 
commissioners of Sampson County levied enough special county tax 
to provide at least a four months school term in every district of 
that county for the school year 1885-86, disregarding the tax limita- 
tion imposed by section 1 of Article V of the Constitution, as well 
as the implications of section 7 of Article VII of the Constitution 
that such disregard of the rate of taxation was an unnecessary ex- 
pense which must first be submitted to the voters of the county for 
their approval. But as soon as those Sampson commissioners pro- 
ceeded, under section 23 of chapter 174, Laws of 1885, to collect 
enough tax to conduct their schools for at least four months, S. 
Barksdale and other citizens of that county promptly enjoined its 
collection.** That controversy was heard in Sampson Superior Court 
before Judge A. A. McKoy at the October term. Judge McKoy 
sustained the contentions of Barksdale and others and enjoined the 
collection of the special county school tax proposed and the defendant 
commissioners appealed to the Supreme Court. That court decided 
against the collection of the tax. The Chief Justice, W. N. H. Smith, 
wrote the opinion of the court which declared : 

1. That it was the duty of the county commissioners under 
Article IX of the Constitution to levy a tax sufficient to conduct the 
schools for four months in each year, but that in doing so the com- 
missioners must not exceed the limitation of taxation imposed by 
section 1 of Article V of the Constitution. 

2. That so much of chapter 174, Laws of 1885, as permitted the 
commissioners to disregard the tax limitation of section 1 of Article 


17 Barksdale v. Commissioners, 93 N. C., 473 
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V of the Constitution in order to maintain public schools for four 
months in every year was unconstitutional and void. 

3. That the General Assembly could not authorize a special 
county tax to maintain schools for four months under the provisions 
of section 6 of Article V of the Constitution, on the ground that 
the special tax was a tax for a special purpose. 


4. That when the Constitution imposed on the county commis- 
sioners the duty to maintain schools for four months and did not 
provide the entire means to execute that duty, then the commission- 
ers were absolved from indictment when they employed all the 
means at their command, subject to the tax limitation of section 1 
of Article V of the Constitution. 

That decision meant, in effect, that the commissioners of any 
county might levy whatever taxes for roads, bridges, and for other 
so-called county purposes which they saw fit and proper to levy; that 
the General Assembly might do likewise; and that then, if there was 
anything left out of the sacred and inviolable 66% cents tax rate 
limitation on each $100 valuation of property, the residue could be 
graciously applied to the maintenance of the public schools for at 
least four months in every year! 

Surely, that part of the opinion of the court which attempted to 
nullify the power of the General Assembly even to authorize a spe- 
cial county tax for the support of public schools beyond the tax limi- 
tation of section 1 of Article V of the Constitution reflects the utmost 
reactionary narrowness of Constitutional construction ever promul- 
gated by a North Carolina court. The same General Assembly which 
thus attempted to provide the means to conduct at least a four months 
school term in every district by authorizing a special county tax 
for that purpose enacted a number of special statutes which were 
never nullified by our highest court, conferring on counties the power 
to levy special county taxes for the erection of court houses, paying 
debts, and the like, all of which special county taxes were to be 
levied beyond the tax limitation of section 1 of Article V, and with- 
out popular approvel. It must be asserted, therefore, that such a 
court decree as that promulgated in the Barksdale case certainly in- 
dicates that the majority of our highest court as late as 1885 was un- 
able to take any large or broadminded view of the meaning and intent 
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of the public school provisions of the Constitution of 1868. How- 
ever, it is a pleasure to relate the fact that the narrow and reactionary 
majority opinion of the court in the Barksdale case was not a unani- 
mous decree. Justice A. S. Merrimon put in the records of the court 
a dissenting opinion, which twenty-two years later partially became 
the majority opinion of the court. Judge Merrimon said that the 
proper view of the Constitution meant: 

1. That the power of the General Assembly to require the levying 
of adequate taxes for the support of at least a four months school 
in every year was unaffected by the limitation upon the general power 
of taxation set forth in section 1 of Article V of the Constitution; 
that the General Assembly might authorize the disregard of that 
limitation of taxation to the extent necessary to carry out one of the 
leading and most important purposes of the Constitution, namely, the 
maintenance of the public schools for at least four months in every 
year. Hence, there could be no limitation of taxation which operated 
to prevent the commissioners of any county from maintaining the 
minimum school term. 

2. That the General Assembly may, “in the exercise of its almost 
unlimited power over counties, create this county purpose and im- 
pose such burden just as it may require the several counties to con- 
struct and keep in repair courthouses, roads, bridges and the 
like things. The legislative power in the one case is as broad and 
plenary as in the other. I know not where any distinction in this 
respect is to be found. If the Legislature may impose such burden, 
then it becomes a part of the necessary expenses of each county, and 
such tax as that in question is not forbidden by the Constitution, 
Article VII, section 7, which prohibits a county tax to be levied 
except for the necessary expenses thereof, unless by a vote of the 
majority of the qualified voters.” 

That dissenting opinion of Judge Merrimon in the Barksdale case 
is entirely the most statesmanlike judicial utterance made by any 
North Carolina judge during all the years since 1868, respecting the 
support of the public schools by taxation. He declared with great 
force that our Constitution did not contain any limitation of taxation 
which could properly be invoked against the maintenance of the 
minimum four months school term. And he also clearly indicated 
what must now also be apparent to even the most superficial reader of 
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our Constitution, viz., that the General Assembly has ample power 
to declare public schools a necessary county expense, not only for 
four (six) months but also for more than four (six) months. 

The practical effect of the majority opinion of our Supreme Court 
in the Barksdale case, however, was to doom the counties to be con- 
tent with public schools conducted for much less than four months 
in every year. By 1885 only Greensboro, Raleigh, Salisbury, Golds- 
boro, Wilmington, Fayetteville, Durham, Charlotte, and a few other 
towns had established schools for as long as 180 days in the year by 
special local taxation approved by a vote of the people, permission 
to do so in each instance having been first granted by a special legis- 
lative enactment. Indeed, the average school term of the State as 
late as 1890 was considerably less than the pitiably inadequate term 
of 60 days in each year. But the Barksdale decision remained undis- 
turbed in its career of promoting illiteracy, except for a fruitless 
attempt on the part of Bladen County’ to get it reversed in the 
fall of 1892, until the summer of 1907. In that year the commis- 
sioners of Franklin County were persuaded to levy a one cent special 
property tax beyond the 66% cents State and county limit and a 
three cents special poll tax for the purpose of maintaining the public 
schools of that county at least four months during the school year 
1907-8. That proposed meager tax levy beyond the judicially sacred 
provisions of section 1 of Article V of the Constitution soon found 
an injunction pending to prevent its collection. The case of Collie 
v. Commissioners’ went to our Supreme Court in the fall of 1907, 
almost twenty-two years to the day after the Barksdale case and fifteen 
years after the Bladen County case had been argued and decided so 
disastrously to the best interests of the children and their schools. 

Judge George H. Brown wrote the opinion of the Supreme Court 
which reversed the prohibitions of the Barksdale case. The vital 
matters in the Collie case were stated by Judge Brown as follows: 

1. “We hold with Mr. Justice Merrimon in the Barksdale case, 
that while this limitation upon the taxing power of the General 
Assembly prevails generally, it does not always prevail, and that it 
should not be allowed to prevent the giving effect to another article 
of the same instrument equally peremptory and important. We 
_ 38 Board of Education of Bladen County v. Board of Commissioners of Bladen County, 


111 N. C., 578. 
#J. R. Collie v. Commissioners of Franklin County, 145 N. C., 170. 
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must not interpret the Constitution literally, but rather construe it 
as a whole; and we should, if possible, give effect to each part of it. 
The whole is to be examined with a view to ascertaining the true 
intention of each part, and to giving effect to the whole instrument 
and to the intention of the people who adopted it. 

2. “Instead of prescribing the rate of tax to be levied for the 
purpose of a four months school, the General Assembly properly and 
wisely left the amount to be levied to be determined by the county 
authorities of each county. In some counties it may not be necessary 
to levy any tax, while in others some tax, differing in amount, will 
have to be levied and collected in order to carry out the directions 
of the law. In levying the tax the board of commissioners must ob- 
serve the equation between property and poll fixed in the Con- 
stitution. In estimating the tax necessary beyond the limit of 66% 
cents on property and $2 on the poll to give a four months term, no 
longer period may be considered. When the four months require- 
ment is fulfilled, the limit of taxation fixed in Article V necessarily 
takes effect, and anything beyond that would be void. 

3. “While the General Assembly must regard such limitation 
upon its power to tax, as defined in many decisions of this court, 
when providing for the carrying out of objects of its own creation 
and the ordinary and current expenses of the State government, yet, 
when it comes to providing those expenses especially directed by the 
Constitution itself, we do not think the limitation was intended to 
apply.” 

Judge Walter Clark in his concurring opinion said that “the error 
has been in assuming that in such case the necessary expenses of the 
county came first. Such is not the mandate of the Constitution. The 
maintenance of schools for four months in each county is impera- 
tively commanded. If the margin left is not sufficient to raise money 
enough to defray the necessary expenses of the county, taxes for that 
purpose can be levied without a vote of the people, by approval of the 
General Assembly.” 

That reversal of the Barksdale case was truly a great victory for 
the schools, as well as for more enlightened constitutional construc- 
tion. The dead hand of reaction and literalism was no longer to pre- 
vail. The minimum four months term, however, was entirely too 
short and too meager to do much toward the elimination of illiteracy. 

2 
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III 
Tue Meanine or THE Worps “For at Least Four (Stx) Montus” 


The decision of the court in the Collie case left much to be desired. 
It will be recalled that Judge Merrimon held in the Barksdale case 
that the General Assembly had the power to make schools for four 
months and more a necessary county expense against which there 
could not operate any limitation of taxation. But Judge Brown said 
in the Collie case, with the approval of the entire court, that any 
attempt by a county to levy a special tax for any longer term than 
four months would be illegal, without the approval of the people, 
thereby declaring that the words “at least four months” of the 
Constitution mean exactly four months and no longer period. Here 
again it is extremely difficult to understand by what process of reas- 
oning our highest court could have ever arrived at such a conclusion. 
Surely any one who can read and exercise ordinary mental powers 
must conclude that our constitution makers, when they used the term 
“at least four months,” clearly meant to prescribe the minimum 
school term and at the same time to permit and to authorize a longer 
term than the prescribed minimum term of four months. And cer- 
tainly it must follow that, if there is no constitutional limitation 
of taxation operating against the minimum term, there can rightly 
be no constitutional limitation of taxation which can properly operate 
against the longer term clearly authorized by the words “at least 
four months.” 

Section 3 of Article IX of the Constitution must surely mean, 
therefore, that the commissioners of any North Carolina county have 
the power to prescribe the maximum school term they will maintain 
in every district, unless the maximum term shall be prescribed by 
the General Assembly. To assert that the county commissioners only 
have power conferred on them to levy school taxes for the minimum 
term and have no power to levy taxes for any maximum school term 
they may fix or prescribe is simply absurd, even though our highest 
court has declared that intellectual absurdity to be the law of the 
land! 

If our highest court could have completely reversed Barksdale v. 
Commissioners in the Collie case by making the whole of Judge Mer- 
rimon’s reasoning the law in 1907, then each county would now be 
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free to levy taxes for any length of school term thought wise beyond 
the minimum prescribed term, without first submitting the tax levy 
to a vote of the people. And there are two historical facts which 
greatly strengthen the soundness of the view that the “at least six 
months” minimum term now prescribed can not possibly mean pre- 
cisely a six months school term. Those two facts may be stated as 
follows: 

1. In section 15 of Article 1X of the Constitution the compulsory 
school term of 16 months is prescribed as the minimum term below 
which the General Assembly may not go in enacting a compulsory 
school law. It is unthinkable that our Supreme Court will ever say 
that the General Assembly is forbidden by that section of our Con- 
stitution from prescribing a maximum compulsory term. So, the 
logic and the clear meaning of our Constitution is that the county 
commissioners now have the power and the authority to lay school 
taxes to maintain any length of school term they may deem wise and 
proper, provided that term is not less than six months in any 
district in any one year. If some board of commissioners were to 
assert their authority to do just that thing and their action was to 
get into the courts, it would create an intensely interesting situation. 
Yet, until such a case is decided in favor of the schools, we are hardly 
justified in saying that we really yet have a system of public educa- 
tion which can function in the manner clearly intended by those who 
wrote the Constitution of 1868. But it will cost more money to have 
schools longer than six months. It costs little or nothing more to 
compel children to attend school. Hence, we have the probable cause 
for the present wide distinction which our judge-made law makes 
in the application of the two minimum clauses of our Constitution 
which vitally relate to the education of this and all future genera- 
tions.”° 

2. The second historical fact which corroborates the view that 
the words “at least six months” of section 3 of Article 1X of the 
Constitution mean what I have already indicated is that our school 
statutes from the year 1885 to the year 1909 contained the phrase 
“four months or more” in that section authorizing the county com- 


*® As late as 1888 S. M. Finger, State Superintendent of Public Instruction, said: “There 
is in this State very strong opposition to taxation for public schools, and no good can come 
from trying to disguise the fact, however much their friends may regret it." See Biennial 
Report for 1887-88, Page XI. Much testimony of like kind might be cited. Our courts 
very naturally were often influenced by that public opinion. 
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missioners to levy a special county school tax to supplement the 
school funds for the maintenance of the minimum school term. There 
ean be no reasonable doubt how the General Assembly during all 
those 25 years interpreted the words “at least four (six) months” 
of section 3 of Article IX of our fundamental law. It was only 
after Judge Brown’s attempt in Collie v. Commissioners in 1907 to 
make the words “at least four (six) months” mean precisely four 
(six) months that that phrase disappeared entirely from our statutes. 


IV 


ATTEMPTs TO NULLIFY THE ConsTITUTION BLOCKED BY THE Courts 


But our courts have not always stood against full support of the 
schools or followed clamorous, popular public opinion. The General 
Assembly of 1881 gave permission for Goldsboro and Durham to 
establish graded schools independent of the county school systems 
of Wayne and Durham counties, and authorized them to divide the 
special school taxes, if voted, on the race basis, the special taxes on 
the property of white persons to be devoted to the establishment and 


maintenance of a graded school in each town for white children and 
the special taxes on the property of negroes to be devoted to the 
establishment and maintenance of a graded school in each town for 
negro children.** Two years later the General Assembly passed a 
statute permitting any school district to levy a special tax in support 
of its public schools, the proceeds to be divided on the race basis. 
That statute was chapter 148, Laws of 1883, and the caption declared 
it to be “An Act to provide for local assessments in aid of public 
schools.” And the same General Assembly passed a number of spe- 
cial acts to enable the towns of Statesville, New Bern, Fayetteville, 
Monroe, Wilson, Edenton, Tarboro, Lenoir, Shoe Heel (Maxton), 
Lumberton, Rocky Mount, Washington, and Magnolia to establish 
graded schools and to legalize the race division of the special taxes. 
In addition, any incorporated town in Guilford County was author- 
ized to establish graded schools and to divide the special taxes on 
the race basis,** while the towns of Goldsboro and Durham secured 


21 Laws of 1881, chapters 189 (Goldsboro) and 231 (Durham). 

2 Laws of 1888, chapter 36 (Statesville), chapter 117 (New Bern), chapter 157 (Fay- 
etteville), chapter 188 (Monroe), chapter 192 (Wilson), chapter 220 (Edenton), chapter 
232 (Guilford County), chapter 249 (Tarboro), chapter 255 (Lenoir), chapter 282 (Shoe- 
Heel), chapter 292 (Lumberton), chapter 330 (Rocky Mount), chapter 412 (Washington), 
chapter 415 (Magnolia), chapter 186 (Goldsboro), chapter 377 (Durham). 
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amendments to their 1881 graded school acts. The town of Smith- 
field by chapter 253, Laws of 1885, also secured permission to levy 
special taxes for the establishment of graded schools and to divide 
the taxes on the race basis. Thus, it appears that the General As- 
semblies of 1881, 1883, and 1885 authorized the voting of special 
school taxes and the division of the proceeds of the special taxation 
on the basis of the amount of special tax paid by each race. Such 
a frank and brazen attempt to nullify the last clause of section 2 of 
Article [X of the Constitution which forbids any discrimination in 
favor of the schools of either race did not find its way into courts 
until J. C. Puitt, Eli Pasour and others enjoined the collection of a 
“jocal assessment” voted by the white voters of the Dallas School 
District on December 6, 1883. That case was decided in the lower 
courts on April 24, 1884, against the contentions of Puitt and 
Pasour, who appealed to the Supreme Court. That controversy 
was finally terminated late in the September, 1886, term of our 
highest court. That case and the case of Riggsbee v. Town of Dur- 
ham decided that “all taxes, whether levied for State, County, town 
or township purposes shall be uniform”; that the Constitution “al- 
lows no discrimination in favor of any class, person or interest, but 
requires that all things possessing value and subject of ownership, 
shall be taxed equally and by uniform rule”’; that, “therefore, a law 
which allows a tax on the polls of one color and on the property 
owned by persons of the same color, to be applied exclusively to the 
education of children of that color is unconstitutional”; and that 
the “local assessment act” also violated section 2 of Article 1X of 
the Constitution because it discriminated between the races. 

With the adjudication of those two leading cases in the fall of 
1886, the whole popular movement to support public schools beyond 
the minimum term by special taxes to be divided on the race basis 
collapsed. Some of the towns which had established public graded 
schools on the race division of their school funds, notably Wilson, 
refused for a time to continue their graded schools in conformity 


2 Puitt, Pasour and Othera v. Commissioners of Gaston County, 94 N. C., 709. See also 
Riggsbee v. Town of Durham, 94 N. C., 800. An interesting phase of those race division 
of the school taxes statutes is also revealed by the following from chapter 35, Laws of 
1885: “That the school committee for District Number One, colored, in Cross Creek Town- 
ship, Cumberland County, are hereby authorized, at their discretion, to transfer to the 
trustees of the Fayetteville graded school for whites in said township, any surplus school 
funds that may have accumulated, or may hereafter accumulate, to the credit of said dis- 
trict, after defraying all expenses incident to ten months’ school in the same annually.” 
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with the decision of our Supreme Court in the cases of Puitt v. Com- 
missioners and of Riggsbee v. Town of Durham. However, no North 
Carolina town or school district assumed a permanently hostile atti- 
tude toward the salutary policy declared by the court in those two 
leading cases. 

Again, the town of Greensboro in 1889 secured the passage of a 
statute** which provided that all the general school taxes which were 
then paid by the citizens of Greensboro should be paid over by the 
county treasurer to the treasurer of the town of Greensboro and used 
only in support of the graded schools of Greensboro. That statute 
was declared unconstitutional and void by Judge Merrimon at the 
February, 1890, term of the Supreme Court.” Judge Merrimon, 
speaking for the court, said in deciding that case: “We are clearly 
of opinion that section 78 of the statute (Private Laws, 1889, ch. 
219), which recites that ‘all taxes now paid, or which hereafter may 
be paid by the citizens of the city of Greensboro, for State and county 
school purposes, shall be paid by the county treasurer to the treasurer 
of the city of Greensboro, and by him applied to the graded schools 
of the city as provided by law,’ is repugnant to the constitutional 
provisions cited above, and, therefore, void, and we so declare.” 

Judge Merrimon’s opinion in the case was based on section 2 of 
Article [IX of the Constitution which imposes the duty on the Gen- 
eral Assembly to establish a uniform system of public schools. It 
must be apparent that if that special statute applicable to Greensboro 
had been upheld, there could never have been established in Guilford 
County or in any other county the semblance of a uniform system 
of public schools. And again it must be said to the honor of our 
highest court that its decision in that Greensboro case was entirely 
in the interest of sound policy and the best interests of the schools. 

But the most persistent attempt made in all our school history to 
nullify the plain intent of our fundamental law as it relates to public 
school support centers around the attempts, notably of Henderson 
and Asheville, to divert the fines and penalties collected in their 
municipal courts from the county school fund to the use of those 
towns for general municipal purposes. Those frank attempts to 
nullify section 5 of Article [X of the Constitution, which expressly 


% Private Laws 1889, chapter 219, amending the charter of Greensboro. 
% The City of Greensboro v. J. A. Hodgin, Treasurer, 106 N. C., 182. 
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declares that “the clear proceeds of all penalties and forfeitures and 
of all fines, collected in the several counties for any breach of the 
penal or military laws of the State . . . shall belong to and remain 
in the several counties, and shall be faithfully appropriated for estab- 
lishing and maintaining free public schools in the several counties 
in this State,” had for their ‘basis a statute passed by the General 
Assembly of 1899 which declared that all “fines and penalties shall 
be paid into the treasuries of said towns for municipal purposes.” 
That 1899 statute”® went so far as to say “that no action shall be 
brought or maintained against any town for the recovery of any fines 
or penalties heretofore collected, and this act shall apply to existing 
actions.” 

In the case of the Board of Education of Vance County v. Town of 
Henderson* the Supreme Court on May 29, 1900, stated its con- 
clusions through Judge Furches to be that “all the fines the defendant 
has collected upon prosecutions for violations of the criminal laws 
of the State, whether for violations of its ordinances made criminal 
by section 3820 of The Code, or by other criminal] statutes, such fines 
belong to the common school fund of the county. It is thus appro- 
priated by the Constitution, and it cannot be diverted or withheld 
from this fund without violating the Constitution.” The court fur- 
ther said that the provisions of the 1899 statute were so palpably in 
conflict with section 5 of Article LX of the Constitution that “we 
feel unwilling to discuss its unconstitutionality.” 

Yet notwithstanding the plain and unmistakable meaning of the 
Constitution and such a clear deliverance by our highest court, the 
city of Asheville persisted in applying the fines collected in its munic- 
ipal court to the ordinary expenses of the city. The county school 
authorities were finally forced to bring suit against Asheville to re- 
cover the fines which it had collected and had failed to turn over to 
the county school fund.** This action was adjudicated in the Su- 
preme Court on May 12, 1901, Judge Montgomery, writing the opin- 
ion of the court and reaffirming the conclusion reached in the case of 
the Board of Education v. Henderson. But Asheville still persisted 
in its refusal to pay over the fines collected in its municipal court 
to the credit of the school fund of Buncombe County, hence another 


* Chapter 128, Laws of 1899, amended section 3806 of The Code of 1883. 
7 See 126 N. C., 689. 
% School Directors (Board of Education) v. City of Asheville, 128 N. C., 249. 
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suit was brought by the school authorities against the chief of police 
of Asheville” to collect those fines. The court instructed the Board 
of Education to bring its action to recover against the city of Ashe- 
ville and not against its chief of police. However, Judge Montgomery 
in delivering the opinion of the court said that he could not let “this 
case pass off without an unqualified expression of our disapproval 
of the conduct of those who have caused this litigation by their re- 
fusal to turn these fines over to the proper fund. We are met with an 
open defiance of two most solemn decisions of this court on the mat- 
ter which is the subject of this litigation.... Their course is a 
dangerous example and an incentive to others to defy the rulings of 
the Supreme Court of the State, and it manifests an indifference to 
public education which ought not to characterize the ruling author- 
ities of one of the largest and most progressive cities of the State.” 
However, Asheville did not finally cease her efforts to appropriate 
the fines imposed in its local courts until March 21, 1905, when our 
Supreme Court for the third time decided against her contentions, 
Judge H. G. Connor delivering the opinion of the court.*° 

Finally, it beeame necessary on October 17, 1905, for our highest 
court to invalidate, in the interest of the schools, chapter 125, Laws 
of 1903, which authorized the paying over to the informant in certain 
criminal cases one-half the fine imposed. Judge Clark in declaring 
that statute invalid said that every fine must all be paid into the 
school fund and not divided between that fund and the informant 
who furnished the evidence to secure the conviction.* 


V 


IncrEASED Support oF ScHOOLs BY JUDICIAL CONSTRUCTION 


I have already noted the fact that the school law of 1868-69 au- 
thorized the county commissioners to levy a tax for the purchase of 
school sites and for the erection of school buildings. But that tax 
was certainly not levied, except in possibly a few counties. The 
Lane v. Stanly case in 1871 and subsequent legislation doomed the 
schools to be housed in the most primitive kind of buildings for many 
years, usually erected out of the district apportionment of the 
~ ® Bearden v. Fullam, 129 N. C., 477, decided on December 23, 1901. 


3% See 137 N. C., 382. 
31 State v. Maultsby, 139 N. C., 584. 
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meager county public school fund, which often necessitated a district 
omitting the employment of a teacher for a year or more in order to 
pay for its school building. In 1903, the General Assembly revived the 
Literary Fund of the pre-civil war days by including in that fund 
the receipts from the sale of State lands and the proceeds from cer- 
tain other sources. The Literary Fund was thereafter declared to 
be a perpetual building fund, to be loaned to the counties by the 
State Board of Education to aid in the construction of schoolhouses. 
Loans to the counties from that fund were to bear 4 per cent interest 
and one-tenth of the loan was to be repaid each year. The 1903 
statute creating that fund also made those loans a first lien on all 
the county school funds to guarantee repayment. The county was in 
turn authorized to reloan the fund to the individual district, but 
no district could thus obtain more than one-half of the cost of its 
school building. Under the school statutes of 1903 to 1917, it was 
also made unlawful for the county boards of education to pay more 
than half the cost of the erection of any school building out of the 
general county public school fund. Those statutes contained such 
a prohibition evidently in order to conserve the meager school funds 
for the payment of the salaries of teachers. But after the partial 
reversal of the decision in the Barksdale case in 1907, it became ap- 
parent that sooner or later the cost of school buildings would finally 
have to be included in the expenses necessary for conducting the 
minimum school term. By increasing the minimum school term 
from four to six months in 1918 and by the passage** of a more 
effective compulsory school law in 1919, it became necessary to begin 
to think seriously about liberalizing the provisions of the statutes re- 
lating to funds for the erection of school buildings. The statutes* 
of 1919 required the levy of a 32 cents State tax for the payment of 
one-half the salaries of all teachers and the additional levy of a 
county tax of at least 35 cents in support of the six months minimum 
school term. Section 7 of chapter 102, Laws of 1919, set forth that 
“all poll tax, fines, forfeitures, penalties, and all public school reve- 
nues, other than that derived from the State Public School Fund 
(the 32 cents tax) and the special county tax (the 35 cents tax) 
shall be placed to the credit of the incidental expense fund and the 


32 Chapter 100, Laws of 1919. 
® Chapters 102 and 114, Laws of 1919. 
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building fund, as provided in the budget, and if this amount is in- 
sufficient for these funds the county board of education may provide 
in the county school budget for an additional amount not to exceed 
twenty-five per cent of the teachers’ salary fund, and the county tax 
may be increased sufficiently beyond the maximum levy of 35 cents 
to provide this amount if it shall appear necessary to the county 
board of education and the county commissioners.” 

Pursuant to those provisions of section 7 of chapter 102, Laws of 
1919, the board of education of Alamance asked the commissioners 
of that county to levy a tax of five cents for buildings for the year 
1919 beyond the 35 cents county tax authorized for half the main- 
tenance of the six months school term. The commissioners refused 
to levy that extra building tax claimed by the board of education to 
be necessary to maintain the schools of Alamance County for the six 
months minimum term. The lower court held that the extra tax 
was necessary and issued a mandamus to compel the commissioners 
to levy the tax. From the decision of the lower court, the commis- 
sioners appealed to the Supreme Court. That court through Justice 
Hoke upheld the lower court and affirmed its decision, again stating 
the doctrine in the Collie case of 1907 that there was no constitu- 
tional limitation of taxation which could be invoked against the main- 
tenance of the six months minimum school term. This Alamance 
County case** clearly indicated that school buildings thereafter must 
be included as a part of the necessary expense of maintaining the six 
months minimum school term to be provided by the commissioners 
of every county by taxation without a vote of the people. It is true, 
however, that the General Assembly assumed to limit the counties 
by statute as to the amount of taxation the county commissioners 
were authorized to levy for building and incidental purposes in any 
one year to 25 per cent of the salary fund provided for teachers. 
And therein the General Assembly evidently did not follow the clear 
implications of the decision of the Supreme Court in the Collie case. 
If school buildings are a part of the necessary expenses of the mini- 
mum school term and if there is no constitutional limitation of tax- 
ation operating against the maintenance of the minimum school term, 
then it would be interesting to know by what authority the General 
Assembly of 1919 assumed to tell the commissioners of any county 


*% Board of Education of Alamance County v. Board of Commissioners, 178 N. C., 305. 
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that their taxation resources for buildings with which to maintain 
the minimum school term were exhausted when they made that fund 
as much as 25 per cent of the teachers’ salary fund. 

From 1868 to 1907 our General Assembly enacted no statute spe- 
cifically providing for high school instruction in the public schools 
or for encouraging such instruction,® although the school statutes as 
early as 1905 did imply that such instruction could be given in all 
public schools in which more than one teacher was employed. How- 
ever, prior to 1907 high school subjects were taught in many of the 
publie schools, especially in the town, city and village schools estab- 
lished by special legislation. The 1907 General Assembly passed a 
statute entitled “‘An act to stimulate high school instruction in the 
publie schools.” That statute made an annual appropriation of 
$50,000 to aid not more than four high schools in any county, no 
high school to receive less than $250 nor more than $500 State aid a 
year; and high schools in towns of more than 1200 people could re- 
ceive no State aid whatever.*® 

For ten years no case arose to test in the courts the validity of 
using public school funds for high school instruction. In 1917, 
however, the board of education of Granville County submitted its 
budget for the maintenance of the four months minimum school term 
in that county to the commissioners, asking for a special county tax 
levy of 10 cents on each $100 valuation above the 66% cents limitation. 
That budget contained an item of $1,250 for the maintenance of four 
high schools for four months—one at Creedmore, one at Stem, one 
at Knap of Reeds, and one at Stovall. The commissioners claimed 
that those four high schools were no part of the public school system 
and eliminated that item and refused to levy more than five cents 
of the special 10 cents tax demanded by the board of education, 

% Section 40 of the 1868-69 school law prescribed the public school course of study as 
follows: ‘‘Instruction shall be given in the schools of the several grades as follows, viz: 
reading, writing, orthography, arithmetic, geography, English grammar, and the (State) 
Board of Education may require such other studies as may be deemed necessary: Provided, 
that no such studies shall be pursued to the neglect or exclusion of the studies herein speci- 
fied, and that thorough instruction shall first be given in all the enumerated branches.” 
And section 10 of Article IX of the 1868 constitution conferred on the State Board of 
Education ‘‘full power to legislate and make all needful rules and regulations in relation 
to free public schools.” There has never been a time since 1868 when high school instruc- 
tion was prohibited in the public schools. However, such instruction before 1917 was only 
permitted, not required. 

% Other provisions of the statute making that first State appropriation for high schools 
throw an interesting light on North Carolina school conditions 25 years ago. That statute 
fixed the minimum salary of a high school teacher at $40 a month and the minimum term 
of the high school at five months, and also declared that no school should receive State aid 


as a high school, unless there were at least two elementary teachers and one high school 
teacher teaching in it. 
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whereupon the board of education brought a mandamus proceeding 
to compel the full special tax levy asked for. The lower court held 
with the commissioners that high schools were not a part of the 
public school system and refused to grant the mandamus. The board 
of education appealed to the Supreme Court for a final hearing of 
the matter.*7 On November 7, 1917, that court through Justice 
Hoke declared that “we find nothing in this article (IX) of our 
Constitution, which in terms restricts the public schools of the State 
to the elementary grades, or which establishes any fixed and uni- 
versal standard as to form, equipment, or curriculum. On the con- 
trary, in view of the prominent placing of the subject in our or- 
ganic law, the large powers of regulation and control conferred on 
our State board, extending at times even to legislation on the subject, 
the inclusive nature of the terms employed, to all children of the 
State between the ages of 6 and 21 years, together with the steadfast 
adherence to this patriotic purpose, throughout our entire history, 
it is manifest that these constitutional provisions were intended to 
establish a system of public education adequate to the needs of a 
great and progressive people, affording school facilities of recognized 
and ever-increasing merit to all the children of the State, and to the 
full extent that our means could afford and intelligent direction ac- 
complish. Under such interpretation, the legislation of 1907 and 
subsequent amendatory acts, by which these four high schools and 
others of like kind are established and made a part of our public 
school system, is fully justified, placed as they are under the regu- 
lation and control of the public school authorities and extending to 
all portions of the State which may come under its provisions.” 

In addition to the opinion of Judge Hoke which finally made the 
high schools a vital part of our public school system, Judges Clark 
and Brown of the Supreme Court wrote concurring opinions. Judge 
Clark said that “if it were possible to hold the high schools of this 
State invalid because four counties have not yet complied with the 
requirement in regard to them, it would strike a paralyzing blow at 
the prosperity of the State, which depends upon nothing the State 
can do so much as upon our public school system.” And while the 
report of his litigation says that Judge Brown also wrote a concurring 
opinion, it was very nearly a dissent. The substance of what he said 


* Board of Education v. Board of Commissioners of Granville County, 174 N. C., 469. 
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was as follows: “While I concur in the opinion of the court that the 
so-called high schools mentioned in the opinion are a part of the com- 
mon school system, and as such come within the purview of the 
Collie case, I by no means concede that the Legislature or the board 
of education can establish, in their discretion, any kind of expensive 
educational institution in a county, and, by calling it a part of the 
general educational system of the State, cause it to be supported by 
general taxation as the recognized common schools are maintained, 
nor do I so understand the court to so hold.” 

Evidently Judge Brown really wished to say that he would hold 
the special county tax for those Granville high schools valid so long 
as those schools did not cost too much, or cost more than he thought 
they ought to cost! Yet in less than ten years, thanks to Judge 
Hoke’s decision in that Granville County case, high schools have de- 
veloped in North Carolina more rapidly than any one even dared 
dream in 1917 they would ever develop. All the counties have 
rapidly established many more of those “expensive educational insti- 
tutions” than some reactionary judges and tax haters would likely 
approve, still no one has seen proper to take Judge Brown’s sugges- 
tion and move to reverse or to modify Judge Hoke’s decision, or to 
institute any proceedings looking to the curtailment of high school 
funds in the interest of so-called economy. And it is safe to guess 
that no such movement will ever be made. The high schools have 
recently become as much a public necessity as the elementary schools. 

Tke Alamance County case which in 1919 made limited taxation 
for school buildings a part of the necessary expenses for the main- 
tenance of the minimum six months school term soon proved wholly 
inadequate to provide the necessary school buildings for the rapidly 
expanding school system, even with the aid of the Literary Fund. 
How inadequate was set forth in more or less detail in the preamble 
of a statute enacted by the 1921 General Assembly, authorizing an 
issue of $5,000,000 worth of State bonds, the proceeds to be used 
as a special building fund to be loaned to the counties by the State 
to aid them in the erection of school buildings. The preamble of that 
statute declared that “the enrollment of children in the public schools 
of North Carolina has so greatly increased within the past two years 
that the entire school plant in a large majority of the counties must 
be greatly enlarged or rebuilt altogether, and in all counties school 
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buildings are inadequate to provide accommodations for the chil- 
dren now attending; in many cases large numbers of children being 
crowded into small rooms too unsanitary for right living, and too 
small to afford opportunity for the teachers to give proper instruc- 
tion to those anxious for an education”; and that “the larger type of 
community school for the rural districts should be constructed of a 
more permanent nature, and planned for larger service in order that 
the school may serve the community effectively, the construction of 
a more permanent type of school building depending in most cases 
absolutely upon the State’s opening a way for the counties to secure 
funds at a reasonable rate of interest for erecting school buildings 
sufficient to accommodate the children of school age, and to provide 
for the normal annual increase”; and that “the smaller towns and 
consolidated rural districts must pay a high rate of interest on bonds 
they issue, and often experience much difficulty in disposing of them 
at par, and often are without adequate machinery for properly hand- 
ling sinking funds, interest, and retiring the bonds.”** 

That special school building fund statute specifically provided that 
every loan made from the five million dollar fund must first have 
been endorsed by the county commissioners on the application of the 
county board of education; that any loan to a county was to be 
repaid to the State in twenty annual installments with interest, all 
provided for by the board of education in its annual school budget ; 
that the commissioners must agree to levy an annual building fund 
tax to care for the proper liquidation of any such loan made to the 
county; and that before any loan could be made to any county the 
board of education and the board of county commissioners must all 
make affidavit that the loan was necessary and required to aid in 
providing a six months school. In a word, that statute frankly au- 
thorized the board of education and the board of commissioners of 
any county to contract a twenty year debt for school buildings and 
to pledge its payment with interest by means of the levy of a county 
tax, all without a vote of the people. So far had all the people of 
the State come in their thinking about taxes and debts for schoools 
since the days of the Barksdale case. But there was some doubt 
whether our highest court would uphold the validity of those special 
building fund State bonds. They were purchased by the Fidelity 


® Chapter 147, Laws 1921. 
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Bank of Durham with the understanding that the treasurer of the 
State would bring a friendly suit to compel the bank to take up and 
pay for them. An action was accordingly brought to find out 
whether, in the opinion of our courts, it would be legal for the coun- 
ties to contract the debts authorized by the statute, which debts were 
to be made wholly contrary to Article VII, section 7, of the Consti- 
tution, which declares that no municipality may contract any debt 
or pledge its faith or credit, except for the necessary expenses of 
the same, without first submitting the making of the debt to the 
people for their approval. 

And again Justice Hoke wrote the opinion of our highest court, 
upholding that 1921 statute and the validity of the bonds proposed 
thereby to be issued by the State to aid counties to erect school 
buildings.*® In that opinion it was reiterated that the public schools 
are not confined to the elementary grades, but that high schools are 
a part of the expense of the public school system; that there is no 
constitutional limitation of taxation which can operate against the 
maintenance of the minimum six months school term in any county. 
Finally, the court said that “we see no reason against the validity 
of this proposed bond issue, the purpose being to procure funds to 
construct the necessary buildings for the proper maintenance of the 
six months school term in the various counties of the State.” 

At the 1924 spring term our Supreme Court, Justice Hoke writing 
the opinion, validated $45,000 worth of bonds of Rockingham 
County, the proceeds of which were used to erect a consolidated 
school building at Stoneville and another at Wentworth in that 
county, on the ground that the debt was necessary to the proper 
maintenance by the county of a six months school term in those 
school districts.*° Thus it has come about that our highest court 
has firmly engrafted the high school into our public school system 
and made its support a necessary part of the expense of that system 
for the minimum term of at least six months in every year. Thus 
it has also come about that our highest court has declared that a 
county may contract a debt to the State for money with which to 
erect school buildings and to pledge the faith and credit of the 
county for the payment of that debt without a favorable vote of the 
© B. R. Lacy, Treasurer v. The Fidelity Bank of Durham, 183, N. C., 373 


“J. Walter Lovelace et al. v. T. R. Pratt et al., Commissioners of Rockingham County, 
187 N. C., 686. 
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people, contrary to section 7 of Article VII of the Constitution.* 
Thus finally it has come about in our public school progress that the 
commissioners of a county may now legally issue perfectly good and 
valid bonds and sell them in the market place to whomsoever will 
buy them for the purpose of procuring funds with which to erect 
in Rockingham County two “expensive educational institutions” 
which Judge Brown only a few short years ago thought the General 
Assembly and the counties were hardly authorized to establish, all 
without a vote of the people and contrary to the provisions of sec- 
tion 7 of Article VII of the Constitution, that ancient refuge of all 
school tax haters and of the friends of illiteracy and reaction. 


VI 


Wuy Scuoots are Nor a Necessary Municrpat Expense 


Such is the story of the long and difficult road the counties of 
North Carolina have been forced to travel by our courts during the 
past fifty-seven years, in order to secure the full and unmolested 
right to maintain in every district the minimum school term pre 


scribed by the Constitution. The county commissioners are no 
longer confronted by judge-made constitutional limitations as to the 
levying of taxes or by judge-made prohibitions as to the creation of 
debts for the erection of the school buildings necessary for the 
proper maintenance of that minimum school term in every district 
which the Constitution so plainly declares they shall be indictable 
for not maintaining. However, all the ancient, judge-made limita- 
tions, inhibitions, and prohibitions which I have enumerated above 
are now apparently fully operative in the thinking and in the pub- 
lished decisions of the judges of our highest court against any county, 
township, town, city, or school district which may desire without a 
special election to maintain its own schools even one day beyond the 
sacred minimum term of six months prescribed by Justice Brown 
in the Collie case. And then, that six months minimum school term 
must even now be maintained by the State and the several counties 


“| However, Judge Hoke thought it necessary in his discussion of the case of Lacy v. 
The Fidelity Bank to warn school officials that they must not spend too much money for 
school buildings. He said: ‘““While we thus uphold the proposed bond issue as being in the 
reasonable exercise of the powers conferred by the Constitution, it must be understood that 
the exercise of these powers is in all cases arbitrary and without limit in amount. 

And if the school authorities, departing from any and all sense of proportion, should enter 
on a system of extravagant expenditure, clearly amounting to manifest abuse of the powers 
conferred, their action may well become the subject of judicial scrutiny and control.” 
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with due avoidance of what Judge Brown in the Granville County 
ease called “expensive institutions” and Judge Hoke called “extrava- 
gance”’ in the Lacy case, if the State and county school officials would 
escape judicial inquiry into the propriety of their expenditures. 
But why are schools and school buildings not a necessary munic- 
ipal expense, except for a county, and then only for six months and 
not a day longer? The answer to that question is, in brief, twofold: 
First, because our Supreme Court has arbitrarily said, speaking en- 
tirely in the interest of property values and not in the interest of 
human values, that the words “at least six months” in section 3 of 
Article IX of our Constitution authorize for a county precisely 
a six months and not a longer school term,** except by a vote of the 
people ; and, second, because our highest court has declared all school 
support beyond the minimum term to be an unnecessary expense, 
assuming to determine what kind or class of expenditures come under 
the definition of the term “necessary expenses” for municipalities 


— 


in section 7 of Article VII of the Constitution, even denying to the 


General Assembly any share in that prerogative.* 


The only possible 
difference between what has actually resulted from our Supreme 
Court decisions on both those vital matters and what would have 
happened if the court had taken the opposite view of both only in- 
volves taking less or more taxes for school support. Certainly, it 
must be said with truth that school progress stands in great need 
of a reversal of the court on both points. I have already shown the 
extreme intellectual absurdity of the position of the court on the true 
meaning of the words “‘at least six months,” hence I shall not here 
prolong that phase of this discussion. But I am confident every good 
and intelligent citizen of North Carolina is intensely and vitally 
interested in the question why he must take part in a bond election 
or a solemn referendum at the ballot box every time his community 
grows enough in vision and in size to make more schooling and an- 


other school building necessary; is interested in knowing why no 


North Carolina community can settle once for all the question 
whether it will have efficient schools or not. 

From my earliest recollection of our schools, my teachers did not 
fail to tell me about that sacred provision in the Bill of Rights of 


“ Collie v. Commissioners, 145 N. C., 173. 
*8 Connor and Cheshire’s Constitution, page 320. 


3 
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our Constitution which declares that “the people have a right to the 
privilege of education and it is the duty of the State to guard and 
maintain that right.” My teachers had my young lips repeat many 
times from memory that other bit of statesmanship in our Consti- 
tution about “religion, morality and knowledge being necessary to 
good government and the happiness of mankind” ; and that, therefore, 
“schools and the means of education shall be forever encouraged” 
in North Carolina. The reader of these lines can only, therefore, 
faintly imagine my disillusionment, as well as my utter chagrin, when 
I read for the first time that long line of decisions of our highest 
court which all declare with almost inhuman brutality to the effect 
that “a public school building is not a necessary municipal expense, 
within the meaning of Article VII, section 7, of the Constitution, 
and this contract not having been authorized by a majority vote at 
the polls, is invalid. This has been repeatedly held, Lane v. Stanly, 
65 N. C., 153 (in 1871)” ... * There is something about the 
very language and the tone of nearly all those decisions handed 
down during the 45 years, from Lane v. Stanly to the 1916 decision 
just quoted, which seem to me to give the lie to nearly all our fine 
words about education and its place in our civic life. Indeed, “re- 
ligion, morality and knowledge are necessary to good government 
_ and the happiness of mankind,” but “schools and the means of edu- 
cation” need not be encouraged by North Carolina townships, cities, 
towns, or other school districts as necessary expenses of their most 
vital governmental function! Even for a county or for the whole 
State education above six months in twelve is even in these modern 
times an unnecessary expense which requires a vote of the whole 
people before we may have more than six months of any brand of 
that article which we so unctiously declare on all occasions to be so 
necessary to good government and the happiness of mankind! It is 
certainly no valid answer to say that the State and the counties are 
alone responsible for schools or that schools are “otherwise taken 
care of,” 
good citizenship to make the support of schools and public education 


when it is also proposed in the interest of good sense and 


necessary expenses for cities, towns, townships, school districts and 
for every other governmental unit of the county and the State, estab- 


lished primarily by the General Assembly for the convenience and 


« Stephens Co. v. City of Charlottte, 172 N. C., 564. 
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the better government of all the people. That kind of an answer is 
surely the veriest quibbling. 

From 1871 to as late as November, 1916, our highest court has 
time and again had before it with the approval of the General As- 
sembly cases involving the question of whether the support of public 
schools should not be considered a necessary expense of the town- 
ship, or the town, or the city, or the school district, and, as a con- 
sequence to be supported without never ending referendums to the 
approving vote of people who had already solemnly declared in their 
fundamental law that “the people have the right to the privilege of 
education and that it is the duty of the State to guard and main- 
tain that right,” as well as having declared in the same document 
that “religion, morality and knowledge being necessary to good gov- 
ernment and the happiness of mankind, schools and the means of 
education shall forever be encouraged” by everybody. All those 
solemn declarations go for naught in the circles of our highest court; 
they only mean that the people of any North Carolina community 
must endlessly declare their truth anew every time they feel the 
need of more education than the meager pittance prescribed by the 
minimum school term, or feel the need of a new school building be- 
yond the narrow limits arbitrarily prescribed by our highest court. 
And it surely must seem illogical and foolish to ordinary mortals 
to declare that the support of schools is a State and county function, 
founded in the Constitution and wholly under the control of the Gen- 
eral Assembly, and then in the next breath deny that the support of 
schools is in any respect a necessary expense of the creatures that 
General Assembly has created, under the Constitution, to promote 
and perpetuate the very existence of that governmental entity called 
the State. But let us take a brief detailed view of what our courts 
have had to say as to why the support of schools can not be imputed 
by the General Assembly to municipalities and assumed by them 
without an approving vote of the people. 

Of course, the classic case cited by all our highest court judges 
since 1871 is Lane v. Stanly, by which schools were declared not to 
be a necessary expense of the townships, because, if townships were 
permitted to levy school taxes, the uniform system of schools and 
education prescribed by the Constitution would be interfered with. 
A careful reading of that case, however, will certainly disclose that 
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the moving reason why the support of schools was then declared not 
to be a necessary expense of smaller governmental units than the 
counties was likely the fear_of higher taxes. No one at this late day 
can argue very effectively that the support of education by means of 
public schools, if properly the duty of the State and the counties of 
the State, is not also properly the duty of the lesser units composing 
the counties, namely, the municipalities created by the General As- 
sembly and endowed with governmental functions for the conven- 
ience of the people who compose the counties and the State. I am 
confident that the judges of our courts who now never omit an occa- 
sion to declare their loyalty to education and the public schools, while 
denying that education and the support of schools is a necessary ex- 
pense of a municipal corporation, will some good day come to see 
the elementary common sense and logic of holding with the ancient 
Euclid and all the mathematicians since his day that all the parts 
of a whole thing must necessarily possess the qualities of and be 
like that whole thing. The 100 counties make up the State we call 
North Carolina. The townships make up the thing we call Ala- 
mance or Wilson County. If there be other smaller entities within 
the townships of a county, those also go to make up that thing we 
eall a county. The Constitution imposes on the counties the duty of 
school support, under the direction of the General Assembly. Can 
anybody really be serious and sensible and assert that it is only the 
aggregate thing called the county which may be charged by the Gen- 
eral Assembly under the Constitution with the support of public 
schools, and deny at the same time that it is equally the duty and 
the function of the integral parts of that county to support schools 
even though authorized by the General Assembly? Or, can any one 
seriously argue in this day of enlightenment that the support of 
schools, under our Constitution, was ever meant to be the exclusive 
function of the aggregate entity we call the county or the State, but 
not the function of the smaller units which make up that entity 
called the county and that still larger entity we call the State? The 
very first school law enacted after the adoption of our 1868 Consti- 
tution, the first school law which essayed to establish public schools, 
attempted to impose by act of the General Assembly the support of 
schools on the school district (the townships), on the counties, and 
on the State, showing conclusively, I think, that those who made our 
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Constitution regarded the support of schools as a necessary function 
of the townships or school districts, as well as a necessary function 
and expense of every governmental unit of the State and of the coun- 
ties. But the Lane v. Stanly case assumed to say the opposite, and 
our courts have continued to this good day to follow that reactionary 
and unenlightened interpretation, promulgated in a day of confusion 
in our political life and thinking about all social and economic 
questions. 

The next leading case which our present day courts quote to prove 
that the support of schools is not a necessary municipal expense 
originated at Goldsboro.** The trustees of the Goldsboro graded 
school in 1891 issued $15,000 worth of school building bonds under 
an act of the General Assembly which authorized the commissioners 
of Wayne County to levy an annual tax on the property of Golds- 
boro township to pay the interest on those bonds and to retire them 
at maturity without submitting the approval of the bonds to a vote 
of the people. One of the purchasers of $300 worth of the bonds 
refused to take up and pay for his share on the ground that the bonds 
were not a proper public charge against the township of Goldsboro. 
The lower court upheld the validity of the bonds, but on appeal the 
Supreme Court reversed the lower court and held the bonds invalid, 
saying that “expenses incurred in establishing and supporting graded 
schools are not a part of the necessary expense (of a township), be- 
cause such schools do not pertain to or constitute part of the organi- 
zation, or come within the ordinary purposes of townships any more 
than colleges or like institutions, or particular enterprises or under- 
takings that are intended specially to promote the convenience or ad- 
vantage of the people of a particular locality. Such things are ex- 
ceptional in townships and not necessary for their ordinary purposes. 
The very purpose of the constitutional inhibition (Article VII, sec- 
tion 7) is to prevent the creation of debts for such exceptional pur- 
poses without the sanction of a majority of the qualified voters of the 
township, city or town. Important as are public schools and graded 
schools as well, it is not the purpose of townships as such to establish 
and support them. Under the Constitution, and appropriate legisla- 
tion in pursuance thereof, schools are otherwise provided for. Hence, 


45 Chapter 189, Laws 1881; chapter 382, Laws 1887; chapter 206, Laws 1891; and 
109 N. C., 228, Trustees of Goldsboro Graded School v. D. J. Broadhurst. 
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when it is deemed expedient and desirable that a graded school shall 
be established in a particular township, a debt for the purpose can be 
created only with a sanction of a majority of the qualified voters 
thereof. Lane v. Stanly, 65 N. C., 153.” 

The ghost of Lane v. Stanly was still walking twenty years after 
its first appearance in our courts. So, on the ground that “graded 
Schools,” which were nothing more than public schools for nine 
months in the year and not “colleges” or “extravagant” or “expen- 
sive institutions,’ do not come “within the ordinary purposes of 
townships,” being “exceptional in townships and not necessary for 
their ordinary purposes,” therefore, Goldsboro Township was pro- 
hibited from supporting schools, even though it had the approval of 
the General Assembly to do so, and even though that township was 
an integral part of Wayne County, except the question of such sup- 
port should first have been approved by the people at a special elec- 
tion held for that purpose. Thus it was also decided and declared 
to be the law that even the General Assembly, which had created 
Goldsboro Township, could not legally impose the duty of school 
support on one of its growing creatures, under a State Constitution 
which solemnly asserted that schools were not only necessary to the 
good government of North Carolina and of Wayne County and of 
Goldsboro town, as well as necessary to the happiness of all man- 
kind, a declaration broad enough certainly to include the people of 
the Wayne County capital! 

Again, in 1897, the town of Washington was authorized** by the 
General Assembly to levy and collect a special tax for school pur- 
poses over and above the limitation of taxation then fixed by the Con- 
stitution. The town government levied and proceeded to collect for 
the year 1898 a 20 cents special tax on each $100 valuation of prop- 
erty in support of its schools, which tax was enjoined and restrained 
by the lower court. The town contended that the tax was a neces- 
sary expense of its government, and, therefore, valid. The Supreme 
Court*’ said that it had recently held that waterworks were not a 
necessary expense of a town and that it had also a few days previous 
to deciding this Rodman case held that an electric light plant was 
not a necessary municipal expense; and that the court “cannot hold 


“Chapter 343, Laws of 1897. 
47W. B. Rodman v. Town of Washington, 122 N, C., 39. 
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that a tax, over and above that provided for and required to be levied 
and collected by the Constitution, is a necessary corporation expense 
in the administration of the defendant corporation” in support of its 
public schools. So, again it was declared that it was unconstitutional 
for the General Assembly to authorize a municipality it had created 
to levy a special schoo] tax, and that act was, therefore, null and void. 
However, the court took occasion to try to soften its scant treat- 
ment of the wisdom of the General Assembly by declaring that “we 
are in favor of public education,” evidently assuming there might 
be some reasonable doubt about that fact, if such an assertion were 
not incorporated in its prohibition of the tax to enable a growing 
town like Washington to have more than a four months school term 
for the year 1898, even though the General Assembly had mistakenly 
conferred its blessing on that generous impulse of one of its govern- 
mental creatures. The little children must still get along on a four 
months school in twelve rather than tax Rodman and others a mere 
pittance, unless the people of the town of Washington should get the 
permission of the General Assembly by special statute to submit the 
special school tax to referendum. And all because the support of 
schools was not, in the opinion of a tax fearing Supreme Court, a 
necessary town expense. 

Then, the 1908 General Assembly authorized and empowered the 
trustees of the Goldsboro Graded School District to issue $20,000 
worth of bonds for a school building.** The ordinary special school 
taxes of the district were deemed sufficient to pay the interest on the 
bonds and to redeem them at maturity. The question of the bond 
issue was not submitted to the people of the district for a vote of 
approval, Our highest court invalidated those bonds, saying that 
“the contracting of the debt, as well as the levying of the tax is pro- 
hibited unless authorized by the votes of the qualified electors.’’* 
The contention that the bonds were to be used for a school building 
and were, therefore, a necessary municipal expense was summarily 
disposed of by the ipse diaxit of the court to the effect that “so far 
as we know the expense of the public school system of this or any 
other state has never been held a necessary municipal expense.” 
That opinion also made the naive assertion that the decision in the 
Collie case “regards the public school system as a State institution, 


* Chapter 31, Private Laws 1908, Special Session. 
® Hollowell v. Borden, 148 N. C., 255. 
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founded in the Constitution and governed by the General Assembly.” 
But Goldsboro had the fiat of the General Assembly to make that 
debt in the interest of its schools, yet notwithstanding the contention 
of the court that the General Assembly had the control of the public 
schools, that debt which the General Assembly authorized that school 
district to make was held invalid, as null and void and unconsti- 
tutional, apparently because school support by municipalities was 
unheard of in the literary and legal researches of the court! 

That amazing statement of our highest judicial tribunal makes it 
necessary for me to relate that bit of history which tells how the 
General Court (Assembly) of Massachusetts as early as 1647 passed 
a statute imposing on every town (township) within its borders con- 
taining as many as fifty householders the support of a school to teach 
all its children to read and to write. If the town (township) con- 
tained 100 families or householders then the town was required to 
establish a grammar school “whose master should be able to instruct 
youth so far as they may be fitted for the university. And that 1647 
statute did not leave it to the discretion of the town by referendum to 
establish a public school. A fine as burdensome as the school was im- 
posed for neglect of the children. So, 280 years ago Massachusetts 
began her public school system by declaring that all its support was a 
necessary municipal expense! Need I heap Pelion on Ossa for the 
enlightenment of our highest court by relating the school history 
of other states ? 

In 1907, the city of Greensboro attempted to get a decision of our 
highest court to the effect that the support of schools was a necessary 
municipal expense. A bond issue to be used for “necessary munic- 
ipal expenses” was approved by a vote of the people. After the bonds 
had been popularly approved, it was proposed to sell $155,000 worth 
of securities and devote $30,000 of the proceeds to “equipping, alter- 
ing and furnishing a school building or buildings for the city.” The 
court invalidated the $30,000 to be spent for schools on the ground 
that the proceeds of those bonds was not to be used for a necessary 
municipal expense, but for a special purpose.** In short, if Greens- 
boro wished to borrow $30,000 for building schoolhouses, it must 
submit the making of that particular debt to the people for their 


50 See Vol. IV, page 108, Life and Works of Horace Mann. 
51 Wharton v. Greensboro, 146 N. C., 356. 
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approval, because the support of schools is not a necessary municipal 
expense! And while the General Assembly did not specifically 
authorize Greensboro to make that debt, as it had done in the in- 
stance of Goldsboro, the court in upholding one of the contentions 
of Wharton v. Greensboro was necessarily forced to take the position 
that “municipal corporations are but instrumentalities of the State 
for the administration of local government, and their powers may be 
enlarged, abridged, or withdrawn entirely at the pleasure of the 
Legislature.” Surely, if all that is true, it will sound a bit incon- 
gruous to a modern minded citizen to be informed in the next breath 
that the support of schools can never be even partially imposed by 
the General Assembly on a township, a town, a city, or other munic- 
ipal corporation; that such a creature of the General Assembly, 
however, can only impose school support on itself by means of a local 
referendum. It is surely an anomaly if the creator and source of 
every governmental power the municipal corporation exercises cannot 
legally and constitutionally impose one of its own highest govern- 
mental functions with which it is endowed by the Constitution, viz., 
the control of education, on one of its own creatures over which its 
power may be exercised to the point of extinction! To that intel- 
lectually absurd and untenable position has our highest court been 
driven by its undue regard for the traditions of the scribes and the 
elders and by its tragic fear of taxes. It is certainly true that more 
North Carolina political and social sins have been committed in the 
name of low taxes and an undying devotion to the supposed opin- 
ions of the fathers than from all other causes combined. The de- 
cisions of our courts through the years have necessarily been col- 
ored by the prevalent characteristics of the thinking of the great 
majority of the people. Mr. Dooley once remarked that he had ob- 
served that the decisions of the Supreme Court often followed the 
election returns.”* 

And finally, while the ghost of Lane v. Stanly still walks, its mien 
is not so frightful as formerly. High schools and elementary schools, 
with enough equipment and teachers to conduct them for at least six 
months, must now all be provided by the county commissioners of 


52 Three other leading cases are often cited to uphold the contention that the support of 
schools is not a necessary municipal expense: Ellis v. Trustees of Oxford Graded School, 156 
N. C., 19 (1911); Gastonia v. Bank, 165 N. C., 507 (1914); and Sprague v. Commissioners 
of Wake Cownty, 165 N. C., 605 (1914). But those cases do not contain any essential point 
not raised in the cases I have discussed in this paper. 
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every county. There is no court limitation of taxes or debt and no 
statutory prohibitions whatever in the way of that minimum school 
term. So, it would seem entirely possible hereafter for the towns 
and independent districts to demand that the county commissioners 
build schoolhouses for them as well as for the country districts in 
which to maintain six months schools. Then, if the people could se- 
cure a decision of our highest court favorable to the doctrine that 
each county in the absence of any prescription by the General As- 
sembly has now the undoubted right under our Constitution to pre- 
scribe the maximum school term it will maintain, a new era in North 
Carolina public school progress would be at its dawning. And, 
surely the day cannot much longer be delayed when the support of 
schools will be regarded by all laymen and by our highest court as 
a necessary municipal expense, as valid an expense as a market 
house, or a light plant, or a slaughter pen. 





AN ANTIGUA PLANTATION, 1769-1818 


By Unricu B. PHILLIPs 


Detailed records of West India sugar plantations are so rare and 
significant that a newly available one invites prompt analysis. The 
present study is a digest of thirty thin manuscript account books 
bequeathed to the Massachusetts Historical Society in 1924 by David 
S. Greenough.’ 


Shute Shrimpton Yeamans, Esq., a man of affairs in London 
and a stockholder and official of the South Sea Company, died in 
1769, possessed of a handsomely furnished home on Richmond 
Green, sundry securities, many tracts of land in Massachusetts and 
New Hampshire, a five hundreth share (specified as being “1/5th 
of 1/90th of 90/100ths”) of the province of West New Jersey, and 
a sugar plantation in Antigua with its complement of slaves. The 
first of the volumes at hand records the administration of Yeamans’s 
property by the executors of his will, from 1769 to 1775. Certain 
of its entries note that William Hyslop of London was among the 
beneficiaries of the testament ;? that Thomas Greenough of Boston 
was Yeamans’s agent for the North American properties; and that 
Yeamans had some business relations with one Charles Chauncey.* 
The remaining volumes are yearly financial reports of the Antigua 
plantation in ledger form, from 1779 to 1817, with an extra report 
for the first three months of 1818,* but with the volumes for 1790 
to 1795 missing. 

By 1779 the plantation had become the property of William 
Hyslop, Charles Chauncey and Thomas Greenough as partners in 


1I am indebted to Dr. Worthington C. Ford for calling my attention to these materials 
and facilitating my use of them. The present paper is in a sense complementary to “A 
Jamaica Slave Plantation,” printed in the American Historical Review, XIX, 543-558, in 
which I digested the record of the Worthy Park plantation for the years 1792-1796. Mary 
Gaunt, Where the Twain Meet (London, 1922), has more briefly analyzed the record book 
of the same plantation for 1787-1792 which she examined while on a visit to the estate 
in 1920. 

2The chief beneficiary was Shute Yeamans, then a minor, who received an allowance 
of £600 sterling a year by order of the Lord Chancellor, and for whose tutoring and in- 
cidental expenses John Redman was one year paid £120. 

3The fact that this Charles Chauncey died before 1797 demonstrates that he was not 
the Connecticut jurist of that name. He may possibly have been Charles Chauncy, the 
Boston clergyman. : ; 

‘This special accounting on March 31, 1818, suggests that a change was then made in 
the proprietorship; and absence of further records in the Greenough file suggests that 
Greenough’s interest was then extinguished. 
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equal interest.° This condition continued until Chauncey died and 
his share fell to sundry heirs in one-sixth parts. In 1797 Samuel 
Athill of Antigua, who had previously held a contract for medical 
services on the plantation, acquired the interests of all the Chauncey 
heirs. Thereafter Athill held a one-third interest in the property, 
while two-thirds were held by Hyslop and Greenough jointly. Mean- 
while, in 1788, David Greenough had replaced Thomas Greenough 
among the proprietors. 

The acreage of the plantation was continually reported at two 
hundred and nine, of which thirty acres were taxed by Saint Paul’s 
parish and the rest by Saint Peter’s. This suggests that it lay near 
the center of the island; but, even so, it could not have been more 
than ten or twelve miles from the sea in any direction. The slaves 
as returned for taxation in 1779 numbered 121. This number de- 
clined to 109 in 1784 when eleven “new negroes,” which means 
fresh importations from Africa, were bought in two parcels at £36 
and £37 sterling per head. Thereafter the corps increased to 122 
in 1787, where it remained stationary until 1801. It then declined 
to 104 in 1806, with mentions of vaccination suggesting an epidemic 
of smallpox. Through the rest of the period the number was vir- 
tually unchanged. No sales of slaves are recorded. The draft 
animals comprised both mules and oxen, the numbers of which are 
never stated. The cylinders for pressing the cane were turned by a 
windmill, with canvas-covered sails, the repairs and replacements 
of which were quite expensive; and the boiling house had two sets 
of four copper cauldrons each. The rum-still also was on a con- 
siderable scale.* The tools bought for coopers, carpenters and masons 
were in full assortment; but for tillage the purchase of hoes by 
dozens compares with allusion to but a single plough and a single 
ploughman in the whole record. The ratio of less than two acres 
of land per slave indicates little use of the plough; and an occa- 


5In some of the later records the plantation is designated as belonging to the heirs of 
Shute Shrimpton Yeamans, deceased. Shute Yeamans (see note 2) may have died between 
1775 and 1779; or possibly a suit in chancery, which is mentioned in the executors’ accounts, 
may have dispossessed young Yeamans in favor of Hyslop, Chauncey and Greenough. It 
is noteworthy that Greenough, who presumably still dwelt in Boston, was not disturbed 
as an owner of property elsewhere in the British Empire during the war for American 
independence. 

* Illustrative items of replacement are: in 1779 a still-head weighing 789 pounds, costing 
£39. 9s., and a pewter still-neck, 186 pounds, costing £11, 12s. 6d. sterling; in 1801 a 
windmill spindle of hardwood, at £165 currency; and in 1814 a cogwheel for the mill, at 
£200 currency. In 1799 and 1800 the boiling-house and its apparatus were renovated at 
a cost of several thousand pounds. 
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sional item of expenditure for the “holing” of fields’ by jobbing 
gangs at £7 to £12 currency per acre confirms this indication. 
The crops and the net earnings, nevertheless, compare favorably 


with the common West India experience in the period, for the gen- 
eral practice was to use the plough very little. The sugar and rum 


THE YEAMANS PLANTATION IN ANTIGUA 
Crops, EARNINGS AND EXPENDITURES 


(Money items are given in local currency, depreciated to about 4 per cent of the value 
of sterling. Shillings and pence are omitted.) 
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* The record for 1801 does not give the sugar crop in pounds, as usual, but states it 
only as 84 hogsheads and 12 tierces. The standard West India hogshead contained six- 
teen hundredweight of muscovado sugar, but those of this plantation averaged only 15 
hundredweight conjecturing a content of 1000 pounds for each tierce, the estimate of 1380 
hundredweight results. 


7 L.e., furrowing preparatory to planting with cane. 
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outputs are recorded throughout the years of the ledger-statements ;° 
but the gross, and therefore the net, incomes are available only from 
1796.° The money items here tabulated are in the local currency, 
which had about four-sevenths the value of sterling. 

The plantation had factors in London and elsewhere to handle its 
overseas purchases and sales on commission; a local agent (usually 
styled “attorney” in West Indian parlance), residing in one of the 
towns of Antigua, to represent the absentee proprietors and hire 
and fire the other employed personnel ; a manager in charge of opera- 
tions; and an overseer, sometimes styled in these records under- 
overseer (the etymology invites attention), subordinate to the man- 
ager. The agent, who was Samuel Eliot from Yeamans’s time until 
1799 and Samuel Athill thereafter, received in compensation a com- 
mission of twenty shilling sterling per hogshead of sugar produced. 
The manager drew a salary of £90 currency in 1799, which advanced 
by stages to £150 in 1817. There were five changes of personnel in 
this office during the thirty-three years of the record. The overseer, 
paid £60 currency in 1779 and £90 in 1817, was changed twenty- 
eight times in the same period. Several of the overseers were re- 
engaged after intervals; and two of them were promoted to the 
managership, though neither of these was long retained in that 
office. The manager was entitled to forty pounds of fresh beef every 
Christmas or a commutation of £4 currency, and the overseer to 
half as much. There were also on the payroll a bookkeeper at £20, 
later £30 a year, and a town agent to attend to wharfage, cooperage, 
etc., at £20, later £35 a year. For a time these two functions were 
combined in the one person of John Smith. 

Among fixed charges, there were taxes paid to the government of 
Antigua and to the parishes of Saint Peter and Saint Paul, and 
an imperial tax of 44 per cent on sugar exported.*® A special tax was 


8 For the years in which the Yeamans executors were in charge the sugar sales were: 
in 1770, 82 hogsheads at a total price of £1826. 5s. 8d. sterling; in 1771, 83 hhds.; in 
1772, 64 hhds.; in 1773, 65 hhds.; in 1774, 105 hhds., yielding 21650. 

® The available statements of income are in some part results of appraising the sugar as 
it left Antigua rather than of actual sales at London, Liverpool, Dublin, Greenock, Boston, 
etc., whither it was shipped for sale. The accounts as kept on the plantation were merely 
tentative as to final results. Definitive accounts were doubtless made by the London fac- 
tors, who distributed the net returns among the proprietors. The London factors were 
the firm styled in 1779 Robert, Robert and Ebenezer Maitland. Its name underwent many 
changes: e.g. Ebenezer and John Maitland and John Ede; Maitlands, Ede and Bond; and 
finally Ede and Bond. 

10 This export tax was not included in the account of expenses. It was paid in sugar at 
the island port and omitted from all further reckoning. Somewhat likewise, marine insur- 
ance on sugar was deducted from the account of sugar sales, and not included in the ac- 
count of plantation expense. In 1805, the year of Trafalgar, the cost of marine insur- 
ance ran as high as 15 per cent but commonly it was very much lower. 
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paid to the island government in most years at a somewhat heavy 
rate, for the deficiency of white servants, i.e., the failure to main- 
tain a ratio of one white man on the plantation for every thirty 
slaves. Wharf rental at the Port of Parham was also a fixed charge 
of £16 a year; and medical services on contract at six shillings, in- 
creased to nine shillings after 1804, per head of slaves and £5 per 
head of white employees each year. Medicines were included in 
these flat rates; but vaccinations, the setting of broken bones, and 
obstetrical services were charged extra. There were expenditures 
nearly every year also for coppersmith, blacksmith, millwright and 
other artisan work; for certain food supplies; for cloth, at from 
one to three shillings per yard for oznaburgs or other sorts of “negro 
cloth” ; for hogsheads and puncheons, or staves, heading and hoops 
with which to make them; and for freight. From time to time 
there were outlays for lumber and mules from North America,” 
for oxen from unspecified sources, and for nails, rivets, apparatus, 
and miscellaneous goods, including hogsheads of beans, from Eng- 
land. The total of expenditures fluctuated widely from year to year, 
with a strong upward tendency as time passed. 

Revenues came chiefly from sugar, most of which was marketed in 
England. The by-product, molasses, was sometimes sold as such 
in small quantities; but as a rule it was converted into rum and sold 
locally, with five shillings a gallon the most common price. Income 
from other sources, for example from the sale of yams, old oxen and 
scrap metal, was generally small. The sugar output varied from 
a maximum of 216,216 pounds in 1787 to a minimum but one 
eighth as large in 1798. The fluctuations in the volume of rum 
did not correspond closely with those of sugar, presumably because 
in poor crop years part of the cane did not yield juice good enough 
for boiling. Net returns distributed accruing to the proprietors 


1 There was usually also a tax paid for “deficiency of cisterns.” This may be explained 
by an item written by Lord Adam Gordon while on a visit to the island in 1764: “As much 
of Antigua as I saw is pleasant. The want of Spri and Rivers is in some degree 
compensated by the pains they have taken in making for each house one or more large 
Cisterns (or tancks) which are Terrassed over and catch all the rain Water that falls on 
the Houses, by Conduits and Pipes well adapted for that end. But the want of Water 
to cool the stills used in the making of Rum is much felt by the poor Negroes, who carry 
it on their heads in large vessels and sometimes from a considerable distance.” 

“Staves usually cost about £25 per thousand for red oak, and £30 for white oak; and 
pine lumber from £20 to £30 per thousand feet. Hoops were of either ash, hickory or 
iron. Hardwood was bought locally for mill cylinders, cogs and spokes at high prices. 
Mules cost £40 to £45 each, and oxen, curiously, about as much. All ge where not 
specified as sterling, were in the depreciated currency. It is remarkable that the “new 
negroes” bought in 1784 cost less than twice as much per head as did mules or oxen at 
that time. Seasoned slaves, of course, were considered much more valuable than those 
freshly imported, and slaves born and reared in America were still more valuable. 
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were at a maximum of £4241, 5s, 6d in 1810, while in two years 
there were net losses instead. The average net returns in the twenty- 
two years of the record available in these premises were about £1638, 
local currency, or perhaps £936 sterling. This may have been as 
much as eight or ten per cent upon the current value of the in- 
vestment. 

Various items of expenditure cast sidelights upon the régime. For 
some years five slave men were hired, some of them partly skilled. 
The usual rate was £16 per head; but in 1801 it was at 14 per 
cent on their valuation of £730 as a lot. Slave artisans were hired 
at sixty-six to seventy-two shillings per month, and white carpenters 
and a free negro at similar rates. In addition to the wages paid 
their masters, the slave artisans were themselves paid “allowances,” 
which may have been commutation of board, or payment for over- 
time work, or possibly a reward for good service. The slaves belong- 
ing to the plantation were sometimes paid for Sunday work, at four 
or six shillings for artisans and two shillings for common laborers. 
In 1815 a slave owned by Samuel Athill was hired as a sugar maker, 
and was given £2, 5s for improving the quality of the sugar. Once 
in a while Cudjoe was paid by the job for veterinary services. 
Whether he was a slave or a free negro is not indicated. 

That slaves ran away, even in that small island, is shown by pay- 
ments nearly every year for recaptures, usually at a standard rate 
of 8s, 3d. In one instance the fee was paid to a slave for the re- 
capture of another. In several cases the fugitive was jailed by the 
public authorities, which entailed considerable expense. Thus 
Andrew cost £3, 13s, 9d in January, 1784, and £2, 1s, 6d again in 
the following June. In the winter of 1812-1813 Hamand was sick 
in the public jail and afterward on the plantation, with expenses in- 
cluding four bottles of Madeira (£1, 16s.) perseribed by a physician. 
Sundry other expenditures for “sick house,” or hospital supplies on 
the plantation, year after year, specify wine, beef, mutton, lamb, 
chickens, cassava, rice, flour, ship’s bread and candles. Purchases 
for the general food supply included corn and corn meal at widely 
fluctuating prices, beans, peas, yams, and occasional flour or “navy 
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bread” when other breadstuffs were unavailable; and barreled shad, 
herrings, alewives and mackerel. In each December there were 
bought several, usually four, barrels of salt pork or beef and a similar 
quantity of flour “for the negroes’ Xmas”; and in one year there 
was an additional outlay of £13 for Christmas allowance to the 
slaves. On the whole the plantation was conducted with severe 
frugality. How severe the management was in other respects does 
not appear in the record. 








DEFEATISM IN THE CONFEDERACY 
By Frank L. Owstey 


There have been few wars in history in which a country has 
presented such a solid front or offered such a large percentage of 
its population to the god of war as the South did in 1861. Six hun- 
dred thousand out of a population of eight million whites offered 
their services to the Confederacy the first year of the war, and it was 
only the lack of arms that prevented the South’s putting an army of 
that size in the field.» The French revolution with all its enthusiasm 
for war against the enemies of liberty, equality, and fraternity, with 
a population almost three times this, seldom had armies so large. 

By 1863 this spontaneity and enthusiasm had disappeared from 
great sections of the population of the Confederacy and was rapidly 
dying among the soldiers at the front. Defeatism—though not 
known, perhaps, by the term—had sapped and mined the moral 
foundations of the South until the whole war structure was crumb- 
ling, and by 1865 a complete collapse was impending, even had the 
Confederate army remained undefeated. 

Yet over much of this period Confederate arms were eminently 
successful in winning battles. Lee was, up to the end of 1864, still 
able to destroy one-third of Grant’s army with an army only one- 
third as large in the short space of a summer. Why, then, this psy- 
chology of defeat in the midst of so much victory ? 

The answer is that the will to war had been broken by causes other 
than military defeat—and perhaps one might add that the hearts of 
many were also broken. One of the most fundamental causes for this 
condition was that a great part of the Southern people had nothing 
more than an academic interest in slavery and secession. True, the 
average backwoodsman and up-countryman hoped some day to own 
slaves, but, after all, the fact remained that he did not and, so, had 
nothing to lose by emancipation. The great mass of blacks were 
owned by a relatively small group who lived in the tidewater and 
river-bottom regions of the South, and in all probability, because 


Note. The writer wishes to express his appreciation of the excellent study, ‘Peace 
Moves in the Confederacy” made by Miss Georgia Lee Tatum. as an M. A. thesis at Vander- 
bilt, which he has found invaluable in preparing this article. 

1 Owsley: State Rights in the Confederacy, pp. 5-24. 
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of poor soil and poor farming methods in the hills, the slaves would 
have continued to be owned largely by the planters in the “black 
belt.””. On account of the lack of slaves in the back counties, and a 
different social and economic structure, sectionalism developed all 
the way from Maryland to Texas, and manifested itself in an unjust 
distribution of representation and bitter feelings. The small slave 
group kept the power in their own hands and often abused this 
power.” 

Hope of an ultimate settlement, lack of economic interest in 
slavery and sectionalism had prompted the up-country elements in 
the various Southern States to oppose secession. In Alabama, 
William R. Smith, Robert Jamison, D. P. Lewis, Jeremiah Clemens, 
and Nicholas Davis led the Northern section in opposing secession, 
31 delegates refusing to sign the ordinance of secession.* Stevens 
and H. V. Johnson, old whig leaders, championed the opposition in 
Georgia and about one-third of the convention opposed secession.* 
In Texas there was a strong up-country opposition led by Sam 
Houston.® In Mississippi about one-third of the delegates led by 
A. J. Brown, W. M. Yerger, Judge Sharkey, and Poindexter opposed 
secession.® Virginia,’ North Carolina,’ Arkansas,® and Tennessee’® 
opposed and defeated secession until Lincoln began his policy of co- 
ercion, whereupon they seceded," leaving the leaders and a small 
group of irreconcilables disgruntled and bitter. 

With the exception, however, of this small knot of unionists and 
of East Tennessee and West Virginia the up-country people accepted 
the verdict and displayed much enthusiasm. They had not wanted 
to secede, and above all, even when they had contemplated ultimate 
secession of their states as a redress of admitted wrongs, they had 
desired to exhaust all resources before the final step was taken. On 

2For a discussion of this sectionalism see Ambler: Sectionalism in Virginia, Schaper: 
Sectionalism in South Carolina, and Theodore Jack: Sectionalism, etc., in Alabama. 

3 Fleming: Civil War and Reconstruction in Alabama (1905), pp. 53, 59; Harper's An- 
nual Cyclopedia, 1861, pp. 9, 10. (Cited henceforth as Ann. Cyc.) 

* Tribune Almanac, 1862, p. 42; Ann. Cyc., 1861, pp. 338-9. 

5 Ibid., pp. 6, 7, 8, 688-9; Tribune Almanac, 1862, p. 42; Ramsdall: Reconstruction in 
Texas (1910), pp. 14-17. 

®Ann. Oye., 1861, pp. 473-4. 
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the other hand, they disliked “Yankees” and feared negro equality 
in case of emancipation, and were stung to great anger when Lincoln 
pitched his armies into the South, invading their homes and threat- 
ening the dreaded liberation of the blacks. 

This resentment at invasion and dread of negro equality could 
not take the place of a similar state of mind on the part of the 
black belt, plus an economic interest rather than an academic interest 
in negro slavery—not in the face of what turned out to be a long 
and grim struggle. The up-country people could easily fight a 90- 
day war as some of their leaders had promised this one would be, 
but not a war that lasted over several years. Anger and enthusiasm 
are too transient to serve as a basis of war. So the opposition began 
to show its head under the up-country irreconcilables. 

The suffering of the soldiers and their families was a great factor 
in producing defeatist psychology. Frequently, the entire able 
bodied male population of an up-country district was in the army, 
leaving women, children, and old men to plow the fields and gather 
the crops. Frequently, there were no men at all left in a family and 
few in a neighborhood. The writer knows of a case in Coosa 
County, Alabama, where out of a family of nine sons and two daugh- 
ters, all married, the nine sons and the two sons-in-law went into the 
army, leaving their eleven families under the care of one aged grand- 
father. This was by no means an unusual example. The result 
was extreme destitution when taken in connection with the fact that 
a soldier’s pay in this period was hardly worth 50 cents a month in 
gold, and the prices of goods were higher than even depreciated cur- 
rency should have made them because of heartless speculation.” 

The raids of the enemy and the occupation of the country also 
added tremendously to the destitution of the people. Frequently this 
destitution was made more appalling by the terror-stricken women and 
children fleeing back into the Confederate territory where they were 
without homes, food, or any means of support save what the charity 
of others almost as poor might offer.” 
a2 For soldier's pay, depreciated currency and high prices see Schwab: Confederate States 
1865" pp, B12, 447-6, 829; Jones: 4 Rebel War Clerk's Diary (1866). (cited henceforth 
a oe. Tv, vo” bet ~ o,® Se. z "=". pp. 928-9, vol. LII, pt. Il, pp. 256-7: 

18 For effects of invasion and enemy raids see Stephenson: Day of the Confederacy (1919), 
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Impressment of supplies by the Confederate armies, especially 
when made by able-bodied officers who should have been in the fight- 
ing line, added to the bitterness and want. While impressment 
was necessary, its manner was often harsh and at best it was always 
distressing to those whose goods were taken. In addition to the im- 
pressment of supplies the Confederacy finally resorted to the tax 
in kind by which one-tenth of what a man produced must be sur- 
rendered to the government agents.** 

Suffering was not confined to the people at home. That of the 
soldier was proverbial and when he received letters from home, de- 
picting such terrible conditions and at the same time telling of able- 
bodied speculators who should have been in the army, it was often 
more than he could bear. The morning sun often shone upon an 
empty tent, the former occupant of which was far on his way back 
home, presenting his cocked musket as a furlough, to any who ques- 
tioned his going.*® 

We have noted that invasion produced great physical suffering 
which contributed much to defeat, but the greatest suffering was 
not material but mental. The fear that women had at home and the 
dread that soldiers at the front had for their wives, sweethearts, and 
mothers, and other loved ones was all-compelling at times. Rape, 
murder, and other nameless violations hovered always as a dark 
specter in the minds of the soldiers from the invaded districts. This 
fear, of course, affected both rich and poor alike, except, of course, 
the rich could move their women out if they felt the need. An 
example of this mental effect is seen in the case of Arkansas soldiers 
in the spring of 1862 when all the troops were withdrawn from the 
State and sent to Shiloh. A wail of despair from the invaded coun- 
try, voiced by the Governor, was heard by the soldiers upon the east 
bank of the Mississippi. Arkansas was deserted! Abandoned to 
shame and destruction by her own friends! If we are abandoned, 
he cried, “let Southern Missourians, Arkansans, and Texans know 
it and prepare for the future. Arkansas abandoned .. . is not 
Arkansas as she entered the Confederacy. Her children fleeing 
from the wrath to come will build them a new ark and launch it 


144QOn impressment and tax in kind see Schwab: pp. 224-5; Stephenson, p. 99; Phillips: 
Life of Robert Toombs, pp. 246-8; Owsley: State Rights in the Confederacy, Chapter V 
passim; O. R. Ser. IV, vol. II, pp. 559-61; IJbid., vol. III, pp. 45, 46, 47, IJbid., Ser. I, 
vol. XXVI, pt. II, p. 550. 

QO. R., Ser. IV, vol. II, pp. 856-7; Jbid., vol. III, pp. 1042-4. 
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upon new waters.”*® Thousands of soldiers deserted back to the 
Arkansas shores.’* 

Frequently, people in the up-country were indifferent to the war. 
They asked only to be let alone, and if allowed would have remained 
neutral or under any government which did not molest them.** Any 
kind of molestation by either North or South would be resented and 
would throw these people over into the opposing camp. This was 
exactly what happened when the Confederacy adopted the policy of 
conscription. It was a potent factor in inclining them toward 
peace.’® 

Perhaps the most fundamental and far-reaching cause of defeatism 
was the ever growing idea of the favoritism of the Confederate gov- 
ernment. It was felt that all the favors were showered upon the 
planters and people of the black belt, while the burden of the war 
was being shifted upon the backs of the poor small farmer and back- 
woodsman. The old leaders of the poor districts and white counties 
began to speak openly and to proclaim that this was a rich man’s war 
and a poor man’s fight and the old sectional jealousy at once became 
alive and burning in the breasts of those who were suffering so ter- 
ribly, with no prospect of material returns to pay for their sacrifices. 
The conscript law dragged the poor man from his cabin leaving his 
family to the chances of war, while the rich man of the black belt 
was permitted to go free because he was able to hire a substitute.*° 
The fact that able-bodied men were thus permitted to stay at home 
and become speculators, often in the necessities of life, charging ex- 
orbitant prices for things the soldier’s meager pay could not provide 
for his family, was maddening. The poor soldier and his family felt 
that not only was the war a rich man’s war and a poor man’s fight, 
but that everything else also belonged to the rich man, even to the 
pittance he and his own family obtained. He felt the truth of the 
scriptures that to him who hath it shall be given and from him who 
hath not it shall be taken.** Jones, in his diary, complains con- 


16 Ann. a 1862, p. 11; Tatum, Georgia Lee (unpublished thesis, Vanderbilt Univer- 
sity, p. a 
17 QO, ” Ser. I, vol. XIII, pp. 828-32; Ibid., Ser. IV, vol. III, pp. 1042-1044. 

QO, z” Ser. I, vol. X, pt. II, p. 431; 

1” For opposition to conscription among these people see Moore, A. B.: Conscription and 
Conflict in the Confederacy, passim. 
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ge Schwab, pp. 196; Ann. Cyc., 1862, p. 246; DeLeon: Four Years in Rebel Cap- 
itols, p. 178. 
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stantly that the people of wealth who had most at stake were more 
and more allowing the burden of the war to be carried by the very 
people who were least able to carry it and who would benefit least 
by success. 

The substitute law was repealed in 1864,” but a loophole still 
remained in the form of the twenty negro or later fifteen negro law, 
through which a planter might escape service if he desired, for at 
first, any man who owned twenty slaves and later fifteen might be 
exempted to oversee his negroes.** The planter class probably fur- 
nished throughout the whole war a larger percentage than any other 
class in any country has ever furnished for military service. They 
were able to do this because of the fact that the negro slaves relieved 
them of the task of making a living for their families. However, 
there were numerous able-bodied men out of the service for whom 
there was no excuse, men who took advantage of the substitute and 
twenty-negro law to stay out. Those men were very obvious and 
obnoxious because of their tendencies to grind the face of the poor, 
and the principle involved in the twenty-negro clause and the sub- 
stitute law was thoroughly vicious and bound to rouse the suspicion 
of the poor. Hence the belief that the Confederacy was practicing 
rank favoritism was perfectly logical and inevitable, especially since 
the up-country people had been accustomed from time immemorial 
to being dealt with unfairly by the black belt people who dominated 
the state governments. 

Other examples of apparent injustice and favoritism were the 
numerous group of able-bodied officers who were able to escape serv- 
ice by being detailed as conscript commandants, provosts, or supply 
officers. Vance thoroughly advertised this type of officer whom he 
described as of petty mind “dressed up in a little brief authority.”** 

The flames of angry discontent were fanned by the numerous con- 
troversies between the state and Confederate governments over states’ 
rights, and by the propaganda of the peace societies that began to 
show great strength by 1863. 

These disloyal peace societies were the expression in an organized 
way of the desire for peace resulting from the causes discussed above. 


=O. R., Ser. IV. vol. I, p. 971, vol. III, pp. 12, 14. 

33 Jbid., vol. I, pp. 971, 1087, 1104; vol. II, pp. 122, 128, 162. 

“For example of discontent caused by this type of men escaping service, see O. R., 
Ser. IV, vol. II, pp. 856-7. 
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However, as suggested above, they were also a potent cause in pro- 
ducing further converts to the peace idea. 

Symptoms of the peace organizations began to be apparent in 
North Alabama as early as April, 1862, in connection with the pas- 
sage of the conscript law. Meetings and conventions expressing a 
desire to remain neutral were held in Winston, Fayette, and Marion 
counties.» Leaders of the old Unionist element began to come out 
in the open. Clemens and Judge Lane had severa] Confederate 
sympathizers jailed by the Federal officers, and Clemens asked to be 
allowed to go to Washington to find out how peace might be ob 
tained.*® The draft boards in North Alabama began to show dis- 
tinct signs of disloyalty as the greater part of the conscripts were 
discharged on the slightest excuse."* Trading with the enemy be- 
came common at this time.** 

By 1863 signs of peace and disloyal sentiments could be seen in 
the hill and backwoods districts of central and southern Alabama.” 
In Randolph County the people stormed the jail and freed all the 
draft dodgers and deserters, and about the same time the Third Ala- 
bama Reserves deserted en masse. This trend of affairs was brought 
to a climax in the fall of 1863 when many of these up-country and 
backwoods counties elected a solid phalanx of peace men and open 
Union sympathizers to county and state offices, and made almost a 
clean sweep of Confederate officers -by electing six avowed Unionists 
to Congress.*° Similar conditions in the other states caused an in- 
vestigation to be made. 

This investigation of the Confederate authorities revealed a start- 
ling situation throughout the entire South. In Alabama, Arkansas, 
Georgia, Texas, and Mississippi there existed a disloyal chain of 
organizations known as the “Peace Society,’’** and in Virginia, Ten- 
nessee, North Carolina, and perhaps South Carolina disloyal so- 
cieties known as “Heroes of America.”** The “Peace Societies,” 
different districts, had different signs and passwords. The “Heroes 
of America” seem to have had one set of passwords, signs and grips. 


50. Ser. I, vol. X, pt. II, 31. 
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The following is an illustration of the method of recognition used 
in central Alabama by the members of the “Peace Society”: First 
the grip would be given by turning the side of the thumb instead 
of the ball to the back of the hand of the person who was being tested. 
The one thus approached, if a member, would ask: 

“What is that?” 

“A grip,” would be the reply. 

“A grip of what?” 

“A constitutional peace grip.” 

“Has it a name?” 

“Tt has.” 

“Will you give it to me?” 

“T did not so receive it neither can I impart it.” 

“How will you impart it?” 

“T will letter it to you.” 

“Begin you.” 

“No, you begin.” 

Then peace was spelled out by alternate letters. There were sev- 
eral signs of recognition. A stick was taken, held in both hands and 
then thrown to the right. The countersign was to put the right hand 
to a lock of hair or right side of the head as if brushing something 
to the right. In battle a soldier made his identity known by leaning 
his gun to the right. The sign of distress was made by holding the 
right arm out horizontally and bringing it down to the side by three 
distinct movements. In case this would be too obvious, the exclama- 
tion “Oh! Washington!” was used.** 

On entering the society a member was sworn to absolute secrecy 
on the penalty of having his “head cut open . . . brains taken out 

. and strewn over the ground and . . . body cast to the beasts 
of the field.”** The society neither individually nor collectively 
was permitted to keep any kind of record and it was very diffi- 
cult to verify members.*° 

The following were the passwords and signs of the “Heroes of 
America” : 

“These are gloomy times.” 

“Yes, but we are looking for better.” 
~ 80. R. Ser. IV, vol. III, p. 397. 
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“What are you looking for ?” 

“A red and white cord.” 

“Why a cord ?” 

“Because it is safe for us and our families.” 

When there was no suspicion, the grip was followed by the word 
“Three.” If the other answered “days” it established his identity 
as a member.*® As in the case of the “Peace Society” no records 
were kept and the penalty for divulging secrets was death.** 

The purposes of the “Peace Society” and the “Heroes of Amer- 
ica” were the same: to bring about peace by submission to the Fed- 
eral government. However, they had many intermediate objectives, 
all leading ultimately to the one main purpose. The leaders tried to 
make use of all shades of disaffection to accomplish their object. A 
man who was tired of war but loyal was told that the purpose was 
an “honorable peace” through honorable means. Once a member, 
such a person would gradually be led through the varying gradations 
of disaffection until he became disloyal. If a man were dissatified 
with Davis, and most men were, he was told that the organization 
was formed to put in better men than he and his supporters. If a 
man were disloyal to the Confederacy, he was immediately put to 
work upon the main objectives, encouraging desertions, destroying 
loyalty at home by propaganda and gi ing any information he pos- 
sessed with reference to Confederate affairs, to the Federal au- 
thorities.** The “Peace Society” of Alabama claimed that informa- 
tion furnished by it to the Federal armies resulted in the surrender 
of Vicksburg and the defeats around Chattanooga.** Whether this be 
true we do not know, but there is full proof that the leaders of the 
peace societies kept in touch with the Federal authorities, and were 
busy creating trouble and finding out secrets of the Confederate 
armies. In North Carolina Horace Dean, W. W. Holden, and 
Worth were in touch with the enemy ;*° in Alabama, General Roddy, 
and Major McGoughy were in communication at the last with the 
Federal authorities, while Jeremiah Clemens, Judge Lane, and L. E. 
Parsons, prominent leaders, were from the first in constant touch ; 
in Tennessee, Brownlow, Maynard, and Nelson acted as the liaison 
~ #0. R., Ser. IV, vol. III, pp. 809, 810, 811. 
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officers.* The same conditions existed in the other states where 
these societies were organized. 

It is difficult to arrive at any exact knowledge of the numbers in- 
volved in these peace societies. For the last two years of the war the 
number of deserters ranged from 90,000 to 136,000,* and since 
early in the war the number had been large.** But not every deserter 
was a member of the peace societies, though he may be put down as 
belonging to the defeatist element, which, after all, is the main point. 
The reports of those sent to investigate Alabama indicated that two- 
thirds of the people in the hill counties of Randolph, Coosa, Talla- 
dega, Calhoun, and the contiguous counties were disaffected and the 
southern counties of Pike, Coneeuh, Henry, Dale, and Barber, and 
all the extreme northern counties such as Winston, Walker, Fayette, 
Marion, and Blount were overwhelmingly disloyal.** The local 
troops were reported filled with the peace organization. Clanton’s 
brigade, Hilliard’s Legion, Bolling Hall’s battery, Gracie’s brigade 
were all honeycombed.*® East Tennessee was under the complete 
control of the “Heroes of America.”*® Across the line in North 
Carolina in the counties of Yadkin, Cherokee, Catawba, Ashe, and 
Randolph likely had a majority of disloyal people. These were the 
counties where the deserters flocked, and organized themselves into 


regiments and drilled.** Southwest Virginia, aecording to a report 


of Brigadier General Echols and others sent to investigate, was 
completely in the control of the “Heroes of America.” Three-fourths 
of the people of Floyd, Giles, Botetourt, Roanoke, Patrick, Henry, 
Bedford, Franklin, Montgomery, Washington, Pulaski, Scott, and 
Pittsylvania were members. The sheriffs, justices, and courts were 
in their hands. They organized a brigade of deserters and a state 
government with governor, lieutenant governor and judges.** The 
strength of the societies must have been just about as great in the 
other states.*® 
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The result of this widespread, and well organized disaffection was 
the rapid growth of their control of local, state, and Confederate gov- 
ernments, and the attempt to assemble the Southern and Northern 
states in a convention which would bring about peace. The conven- 
tion idea was fostered by the states’ rights group, which thus found 
themselves working side by side with the disloyal. There is little 
doubt that, with this large group of disaffected citizens, the Con- 
federacy, even had it not suffered military defeat at the hands of the 
North in 1865, would have been defeated in the next state and con- 
gressional elections, which would have disintegrated its armies and 


brought peace. 




















SOME NORTH CAROLINA TRACTS OF THE 18TH 
CENTURY: X, XI 


By Wriiu1am K. Boyp, Duke University 


x 
Dr. Grorce Mickiesoun’s Sermon to Tryon’s Mizitia (1768) 


In the lamentable conflict with the Regulators Governor Tryon had 
considerable support from the clergy of the western counties. Dur- 
ing his expedition of 1768 four Presbyterian clergymen united in 
an address expressing their loyalty and denouncing the Regulation ; 
and similar sentiments were pronounced by Reverend Mr. Suther, 
a pastor among the Germans. These testimonials were made before 
Tryon reached Hillsborough; at that place he received two others, 
sermons preached by Rev. Henry Patillo, a Presbyterian, and Rev. 
Dr. George Micklejohn, of the Church of England, the latter being 
delivered at official request before the battalions of Orange and Gran- 
ville. Patillo’s discourse has not come down to us, but that of Dr. 
Micklejohn made such an impression that it was printed at public 
expense the following December. A copy is in the possession of the 
North Carolina Historical Commission, from which the present re- 
print is made; it has also been reprinted by Professor R. D. W. 
Connor in the North Carolina Booklet (Vol. VIII, pp. 57-78). 

Information regarding Dr. Micklejohn is by no means as complete 
as we should desire." He came to North Carolina in 1766 recom- 
mended by the Society for the Propagation of the Gospel in Foreign 
Parts, and made an excellent impression on Governor Tryon. By 
him he was sent to Rowan County, but soon after he appears as 
Rector of St. Matthew’s Church, Orange County. In the spring of 
1768 he assumed the réle of mediator between the Regulators and 
the county officials, and sought to arrange an interview between 
them. When the Regulators drifted into violence his support was 
given to the constituted authorities, his sermon being delivered on 
Sunday, September 25. However at the time of the Alamance affair 
and its aftermath, there is a tradition that the evidence incriminating 





1There are references to him in the Colonial Records of North Carolina, Mead's Old 
Families, Ministers, and Churches of Virginia, and Sketches of Church History in North 
Carolina (Centennial Essay), 1892. 
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Thomas Person was destroyed, not by Person himself, but by Parson 
Micklejohn, and that thereby he aroused the suspicion of Tryon. 

The career of Dr. Micklejohn after 1768 is full of interest. When 
the Revolution opened he was inclined to be loyal to the Crown. 
Although he offered the official prayer at the Hillsborough Congress 
of 1775, he was among those captured by the patriots at Moore’s 
Creek. Fearing his influence in the western counties, he was paroled 
the following May by the Provincial Congress to Perquimans 
County; as he did not obey the order, troops were directed to en- 
force it. The following November he appeared before the Halifax 
Convention, subscribed to the oath of loyalty, and he was thereupon 
discharged from parole. However, he did not return to Orange 
County, but took up his abode in Granville, where he became rector 
of St. John’s Church. When an academy, Granville Hall, was 
chartered in 1779, he was named one of the trustees. Tradition says 
that he had once taught in Orange and that some of his parishoners 
in Granville besought him to resume instruction, but he replied that 
“he would have nothing to do with their little American Democrats, 
for it was hard enough to manage them before the Revolution and 
now it would be impossible.” In 1790 he was president of the first 
Convention of the Clergy and Laity of North Carolina, meeting at 
Tarborough, and was elected by that body a delegate to the General 
Convention of the Protestant Episcopal Church and also a member 
of the Standing Committee for North Carolina; to the latter com- 
mittee he was again elected in 1794. Some time in the early nine- 
teenth century he removed to Mecklenburg County, Virginia. There 
he frequently preached, but his name does not appear as officially 
connected with any church or parish. About 1817 Rev. John Stark 
Ravenscroft, then Rector of St. James, Mecklenburg, declared in a 
sermon that Dr. Micklejohn could give a century’s verdict to the 
truth of the Gospel; at once there was an interruption from the 
congregation, “Naw, Naw, Ninety-acht, ninety-acht!” It is said 
that he died shortly after. 
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DEDICATION. 


HIS EXCELLENCY 


WILLIAM TRYON, Esquire 


Governor and Commander in Chief of the 
Provinee of NORTH-CAROLINA 


SIR, 


THE Kind Approbation with which YOU have favoured this 
DISCOURSE, is as much an Honour as it is a Satisfaction to me; 
for which I desire Your Excellency to accept my grateful Acknowl- 
edgments: And as You, with many other Honorable Gentlemen, 
have, in so particularly obliging a Manner, signified Your Desire at 
secing it published, I have complied with Your Request; which, 
indeed, I must own, You put it out of my Power to refuse. I 
heartily pray GOD it may be attended with those beneficial Effects, 
which You seem to entertain so much Hopes of: And if it should 
be instrumental in bringing any to a just Sense of the great DUTY 
inculeated therein, and a religious Observance of it for the future, 
My Pleasure would be greatly heightened, by the Happiness I am 
sensible You will receive Yourself. With My earnest Wishes for 
Your Excellency’s present Felicity, as well as Eternal Welfare, 
which it will always be a peculiar Joy to Me to promote, 


I remain, SIR, 
Your EXCELLENCY’S 
Ever faithful and obliged 


Humble Servant, 


GEO. MICKLEJOHN. 
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A SERMON, &ec. 


ST. PAUL’S Epistle to the ROMANS, Chap. XIII, Verses 1st & 2d. 
Let every Soul be subject unto the higher Powers; for there is 

no Power but of God; the Powers that be, are ordained of God. 
Whosoever therefore resisteth the Power, resisteth the Ordinance 

of God; and they that resist, shall receive to themselves Damnation. 


I AM persuaded, that every one who feels the least regard for 
the welfare and happiness of his country; and the peace and comfort 
of his fellow-subjects and countrymen, will look upon the subject as 
highly proper, and seasonable at this time. 

FOR who can reflect upon so many wretched and unthinking men, 
thus madly attempting to subvert the laws of the kingdom; thus in- 
considerately involving friends, relations and neighbours, in the most 
direful calamity, and foolishly bringing upon themselves destruction 
here, and damnation hereafter ;—who can look upon so deplorable a 
scene, without feeling the most earnest desires, that every such rash 
and misguided person could be made duly sensible of the dreadful 
impiety of so daring and wicked an action, as well as of the certain 
misery that must inevitably be the consequence ? 

IT is possible this alarming consideration may prevail with 
some persons, when every other more laudable motive fails of its 
proper influence ; and, it is to be hoped, that a sight of their danger 
may bring them to a sense of their duty. : 

WITH this view, I have singled out the words of the text for the 
subject of our present meditation: And though I have the pleasure 
to think I am speaking before those who stand not in need of [2] 
the admonition they contain, yet I thought it not improper for us 
to consider the several arguments which enforce this great duty here 
enjoined; that we may not only be preserv’d stedfast in our obedi- 
ence to it ourselves, but may be able to convince others of the danger, 
as well as error of their ways; and keep them, for the future, in the 
paths of duty and allegiance, from which they have lately so un- 
happily wandered. 
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YOU cannot but observe then, in the first place, that this im- 
portant duty of subjection to lawful authority, is one plain and prin- 
cipal doctrine of Christianity. It is here delivered to the world by 
an inspired Apostle of CHRIST; by Him, whom our LORD, in a 
vision to Ananias, honours with the distinguishing title of “a chosen 
vessel to Himself.” He it is, who, thus commissioned from above, 
gives us, in the name of the most high GOD, this solemn command 
in the words of the text; to which we are, all of us, both high and 
low, rich and poor, wise and ignorant, indispensably obliged to pay 
the highest reverence and regard; and no rank nor station in life, 
can possibly exempt any one from the strictest obedience to it: For 
it is directed to all men in general, without any exception—Let every 
soul be subject to the higher powers—and it comes to us by the 
Authority of the same GOD and SAVIOUR, who has given us every 
other precept that we meet with in holy scripture:—It comes to us 
from that sovereign LORD OF ALL LORDS, whose name we have 
the honor to bear; whose subjects we profess ourselves at present ; 
and whose eternal kingdom we hope to become inheritors of here- 
after: Till men, therefore, have renounced CHRIST, and apos- 
tatized from his religion—'till they have disowned his sovereignty 
and dominion over them, and given up all expectations of future 
happiness from his favour, they must acknowledge themselves bound, 
by the strongest ties, both of interest and gratitude, to comply with 
this sacred injunction, no less than with every other command of 
his Divine Gospel. 

BUT we may still further judge of the singular importance of this 
duty enjoined us in the text, from that remarkable stress laid upon 
[3] it by the great Apostle in several other of his Epistles. When 
he is delivering his apostolical injunctions to Titus, and instructing 
him in the several branches of his duty as a minister of Christ, he 
gives it him in charge, in a very solemn manner, to put men in mind, 
to be subject to principalities and powers; to obey Magistrates ; to 
speak evil of no man; to be no brawlers, but gentle; shewing all 
meekness to all men. These things, says he, I will that thou affirm 
constantly, that they which have believed in God, that is, they who 
have acknowledged the truth of that revelation he has made us in 
the Gospel, might be careful to maintain good works: These things 
are good and profitable unto men. 
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AND in the first Epistle to Timothy, he carries this request and 
reverence for the powers that are lawfully set over us, to a still 
greater height; making it our duty, not only to be subject unto them, 
but to implore the favour of Heaven upon them, and the divine bless- 
ing on their endeavours for the public happiness and tranquility. 
I exhort first of all, says the Apostle, that Supplications, Prayers, 
Intercessions, and giving of Thanks, be made for all Men: For 
Kings, and for all that are in Authority; that we may lead a quiet 
and peaceable life, in all godliness and honesty ; for this is good, and 
acceptable in the sight of God our Saviour. 

JUDGE therefore in yourselves, my beloved brethren, and be- 
seech others, in the name of God, to consider how dreadful a breach 
of this duty they must be guilty of, who, instead of praying for the 
safety of our governors and protectors, presume to threaten their 
sacred persons with violence, to whom God had commanded us to 
pay the highest veneration, because they derive their authority from 
him. 

AND this leads me to a second very material argument, arising 
from the words of the text, which strongly enforces this duty, and 
to which it becomes every one seriously to attend: For surely nothing 
should more fully convince us of our obligation to pay the most ready 
obedience to this precept of Christianity, than the solemn reason 
which the Apostle has immediately subjoined: Let every soul [4] 
be subject to the higher powers; for there is no power but of God: 
the powers that be, are ordained of God. 

HAD this precept been delivered to mankind without pointing out 
to them at the same time, this particularly awful sanction; yet even 
then our observance of it would have remained indispensable: For 
when God commands, man is to obey. 

THAT God, from whom we have received life and breath, and all 
things, and to whom we are indebted for every comfort and blessing 
we enjoy—that God, upon whom alone we are to depend to all eter- 
nity, and by whom our unalterable fate is to be finally determined ;— 
this great and adorable BEING has an uncontroulable right over 
his dependent creatures, to lay upon them whatever commands his 
wisdom sees proper for them, without being obliged to satisfy them 
of the reasons for such his sovereign will and pleasure. But in case 
before us, you cannot but take notice, in how very different a manner 





A SERMON TO Tryon’s MILITIA 465 


God has been pleased to deal with us; for while he gives us this 
command by his holy Apostle, he graciously condescends to inform 
us of those weighty reasons upon which the duty is founded, and 
which would be most likely to engage us in a religious observance 
of it. 

WE are commanded, therefore, to be subject to the higher powers, 
because the authority they are invested with is from HEAVEN: 
The powers that be are ordained of God!—They are God’s vice- 
grents upon earth, and instruments in the hand of his providence, 
for carrying on the grand purposes of production and government, 
and for securing the peace and happiness of mankind. 

AND though, indeed, they are sometimes unhappily obliged, 
through the perverseness and wickedness that is in the world, to be 
come unwilling avengers, to execute wrath upon every one that doth 
evil; yet are they, in general, the ministers of God to us, for good, 
and for the praise and reward of them that do well. 

WAS it not for this necessary power which has been committed 
to them by the ALMIGHTY, every thing must soon be involved in 
the most dreadful anarchy and confusion. Every man’s own will 
[5] would then be his law; and no language can fully describe those 
various scenes of misery and horror which would continually arise 
before us, from the discordant passions and divided interests of 
mankind. But God in his infinite goodness, has provided a natural 
security against all these mischiefs in those different ranks and or- 
ders of men, which his wisdom has thought proper should subsist in 
the world; and in which some are allotted to govern, and others 
obliged to obey, that so the happiness of the whole community might 
the more effectually be preserved. And upon these guardians of the 
public and general welfare, God has been pleased to confer a divine 
authority, to render their persons, as well as ordinances, the more 
sacred and venerable. 

IT is by him, therefore, that kings reign, and princes decree jus- 
tice ; by Aim princes rule, and nobles, even all the judges of the earth: 
And as it is very beautifully expressed in the book of Wisdom, 
power is given them of the LORD, and sovereignty from the High- 
est: To the truth of this important point, we have a greater than 
Solomon bearing testimony; even our blessed Saviour himself, who, 
when Pilate was boasting of that power he had over him, either to 
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crucify or to release him, puts him in mind from whence he had re- 
ceived his authority; and given him this mild and instructive answer. 
Thou couldest have no power at all against me, except it were given 
thee from above. 

HERE we learn from the mouth of our Redeemer himself, whence 
is derived that dignity and sacredness, which belong to those who 
are invested with any public power and office.—Here we behold the 
God of the universe submitting to the supreme authority he himself 
has conferred upon man; and acknowledging the reverence due to 
that very power, which was shortly to pronounce the sentence of 
death against him. 

BUT we have a still more striking and remarkable instance of 
submission and respect to the Civil Powers, which our blessed Lord, 
upon another occasion, condescended to show, and which highly de- 
serves every one’s serious attention and regard: It is recorded by 
the [6] Evangelist St. Matthew, in the 17th chapter of his Gospel, 
that when our Lord was come to Capernaum, they who received the 
tribute money, which was required of every Jew above the age of 
twenty, demanded of St. Peter, whether his Master intended to pay 
it. St. Peter very readily engages for his Lord’s willing and chearful 
compliance ; as he well knew how exact had ever been his observance 
of every civil, as well as religious duty: But when he came into the 
house to inform his master of this demand, our blessed Saviour, by 
an easy similtude, leads him to understand, that he had been too 
hasty in his promises for him; for surely, if the children of earthly 
princes could plead a freedom from paying any custom or tribute, 
(as appeared in his own reply to the question our Lord had pro- 
posed) much more reasonably might he be exempted from it, who was 
himself the Lord of all things, and the Son of that heavenly King, 
for the service of whose temple this particular tribute was paid.— 
But notwithstanding our Lord might have justly claimed this priv- 
ilege and exemption; yet, you see, he willingly declines it; and, 
Least we should offend them, says he, to the Apostle, go thou to the 
sea, and cast an hook, and take up the fish that first cometh up; and 
when thou hast opened his mouth, thou shalt find a piece of money; 
that take, and give unto them for me and for thee.—What conde- 
scension was this in the Son of God!—Who but must be struck with 
admiration at this amazing instance of goodness, in thus vouchsafing 
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to work a miracle, rather than to not satisfy the demands of public 
authority; least, by refusing compliance himself, he might counte- 
nance others in disobedience and rebellion! And who is there that 
will presume to offer insult to the powers that are in authority, or 
shew the least resistance, when he considers how remarkably our 
Lord was pleased to honour them, by expressing the most cautious 
fear of displeasing them, and thus wonderfully providing against 
giving any offence ?—In order, therefore, to guard men from in- 
curring the guilt of so heinous a crime, let us, in the third place, 
briefly consider the dreadful consequences that must attend it.— 
This the Apostle gives us, in these few, but awful words, They that 
[7] resist, shall receive to themselves DAMNATION; not only 
condemnation in this world, but eternal vengeance in the life to 
come.—And here again, we cannot but observe, the great importance 
of this duty of subjection, from that tender care which the goodness 
of GOD has taken to secure our obedience to it. Some precepts are 
delivered to us without any particular intimation of the punishment 
attending our neglect: But this was a matter of so much conse- 
quence to the general comfort and happiness of the world, that the 
dwvine wisdom thought it necessary for us, while we read the sacred 
injunction, to have bc*‘ore our eyes that future misery which must 
follow the violation of it: So that, if the love of God, and reverence 
for hts commands, should fail to produce this becoming submission, 
a regard for our own Everlasting Interest might possibly prevail. 
GOD has, therefore, been pleased, by his holy Apostle, to pro- 
nounce the sentence of inevitable perdition upon all those who refuse 
subjection to lawful power and authority; as hereby, they not only 
shew the highest contempt of his positive command, but do all in 
their power to obstruct the gracious designs of his providence, for the 
good and wellfare of mankind. So that, upon calm consideration, 
every one must acknowledge, there cannot possibly be offered a 
greater insult to Almighty GOD, than thus contemptuously to 
disregard Ais will, and despise those sacred powers whom he has 
ordained and appointed to carry on the best and noblest pur- 
poses in the world: And what wonder then is it that so terrible 
a portion is reserved in store for every such bold and presumptuous 
offender ?—God is represented in scriptures as the God of Peace, 
and Lover of Concord; and we are, for this reason, commanded, in 
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another place, to follow peace with all men; because, without this, 
no man shall see the LORD. Every one, therefore shall hereafter 
be banished from his presence and glory who dares to disturb, in the 
least degree, that peace and harmony; or endeavours, in any re 
spect, to destroy that good order and government, which it is the 
intention of HEAVEN should be supported in the world. 

[8] BUT though we were not able to assign any particular 
reason for this severe judgment mentioned in the text, yet ought 
it to be sufficient warning to every rebellious sinner, to find how 
positively it is there denounced: For what God has so solemnly 
threatened, he will most assuredly inflict. 

THESE then are the principal reasons which enforce the duty 
enjoined by the Apostle; but there are several others, which, if duly 
attended to, cannot but add considerable weight to the arguments 
already offered, and which I shall, therefore, beg briefly to mention. 

LET it be considered then, that resistance to that lawful power 
and authority which God hath set over us, can never possibly be 
productive of any thing but the wildest uproar, and most universal 
confusion; and, in the end, can never fail of being attended with 
the most shocking and dismal effects. 

OF this we would have seen a dreadful and melancholy proof; 
and God only knows what worse consequences might have ensued, 
had they not been happily prevented by the good conduct of those 
brave men, who distinguished themselves as remarkably by their 
HUMANITY, as by the VALOUR, they shewed on that trying 
occasion. 

TO their courage and intrepidity will ever be due our warmest 
gratitude and thanks; which, blessed be God, gave so timely a check 
to the desperate fury of those rash men who were engaged in that 
execrable attempt; and to their humanity these very men ever ac- 
knowledge themselves obliged, which bore so long and patiently their 
repeated and exasperating insults, and treated them afterwards with 
greater leniently than they could reasonably. expect; for where one 
has not fallen, twenty ought to have suffered 

LET every one learn, that outrage and vio.ence can never answer 
any other end but to spread slaughter and desolation around us; 
and to introduce the most wretched scenes of misery and distress: 
Let them consider further, how impossible it is that any good can 
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ever be brought about by such wicked means; and that tho(ugh) 
some [9] may only meet the ruin their rashness has sought, yet 
many others must unavoidably become partakers in the calamity 
who were never partners in the crime. 

THE consideration therefore of the present misfortunes, in which 
many of their fellow creatures must be involved, as well as the fu- 
ture destruction to which others are exposed by such daring acts of 
rebellion, will naturally restrain every man from uniting in them 
who has the least spark of humanity and compassion remaining in 
his breast. 

ANOTHER motive which cannot but have great weight with 
every generous mind, is the reflection that every the least Insult 
offered to magistrates and governors, is an act of the basest ingrati- 
tude against those who are, under God, our protectors and guardians, 
not only from foreign Enemies, but from every domestic foe: To 
them we owe our security from all that numerous train of mischiefs 
to which we should be daily liable, from the corruption and wicked- 
ness of the world, if under no restraint from human laws, and 
unawed by proper authority!—To them are we indebted for the 
safe and comfortable enjoyment of all the blessings of private life, 
and all the advantages we derive from civil society!—Were there 
not some who would take upon them the arduous business of public 
government, the execution of laws, and administration of justice, 
how would vice and iniquity every where triumph! And what must 
become of the welfare and tranquility of every individual, were 
men left at full liberty to plan their malicious schemes against them, 
and knew they could safely execute them whenever they pleased ? 
What must become of the general peace and happiness of the whole 
community, when fraud and injustice, oppression and violence, with 
every other crime that is injurious to society, might be perpetrated 
with impunity, and without controul? How infinitely then are we 
obliged to those persons who willingly undertake so important a trust, 
and by whose care, abili ‘es and vigilance, these evils are prevented, 
and the public felicity preserved ¢ And how very [10] enormous 
and shocking is the offence, when in the discharge of their laborious 
office, they are treated with insolence instead of honour, and met 
with theatenings instead of thanks! 
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BUT lastly, there is one remark I have further to make, and 
which ought to have a peculiar force with the people of this land, 
in leading them chearfully to that subjection which is represented 
in the text, as the common duty of all men.—I would beg leave to 
observe therefore, that for an Englishman to oppose the laws of his 
country, is an instance of the highest folly and contradiction we 
can conceive: For such is the singular excellence of our happy con- 
stitution, that the laws to which our obedience is required, are, in 
reality, no other than what we ourselves have been partly concerned 
in making. 

ALL men must know, that it is impossible for a whole province 
to meet together for this important work; and every one, I believe, 
will acknowledge, that were they so assembled, very few would be 
found capable of carrying it on: For as the wise son of Strac very 
justly observes, How can he get wisdom that holdeth the plough, and 
that glorieth in the goad ; that driveth oxen, and ts occupied in their 
labours; and whose talk is of bullocks? They shall not be sought 
for in the public council; nor sit high in the congregation; they can- 
not sit in the judges seat, nor understand the sentence of judgment: 
Since therefore, we cannot. all be present in this great assembly, 
wherein the weighty business of public government is transacted, 
we have this peculiar privilege, and a glorious one it is, of appointing 
such persons, in whose abilities, understanding, and integrity, we 
think we may safely confide, to appear for us, in that august as- 
sembly; and who are, upon that account, very properly stiled our 
representatives. 

IN consequence then of this choice, which we have the liberty to 
make, and that full power we voluntarily give into their hands; we 
not only yield our consent before-hand to whatever laws they may 
judge it expedient to enact, but may be justly said to have had [11] 
a principal share in enacting them ourselves; inasmuch as they are 
framed by their wisdom, and established by their authority, whom 
we have appointed for that very purpose. 

SO that every man, of the most common understanding, if he 
will allow himself a moment’s reflection, may easily see how par- 
ticularly it is the duty of every one of us, to submit to the laws of 
his land; and, how astonishing an absurdity it must appear to all 
the world, if ever we refuse that becoming subjection. 
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HOW happy would millions think themselves at this hour, who 
know no other law than the imperious will of some arbitrary prince, 
could they change situations with us, and taste the singular blessing 
we enjoy, in being govern’d by the laws we ourselves have made! 
Let us take care, we set a due value upon this inestimable privilege; 
lest, if we slight these distinguishing marks of God’s favour, and dis- 
turb that excellent form of government which his providence has so 
long preserved among us,—He may be provoked to deprive us of it, 
and bring upon us the misery which such ingratitude would deserve. 

I SHALL now briefly sum up what has been said in this dis- 
course, that we may see how many, and powerful are the arguments 
we are furnished with, to engage us in stedfast observance of this 
duty, and enable us to convince others of their indispensable obliga- 
tions to practice it. 

YOU find, then, it is a duty which is guarded from violation by 
all the most sacred and awful sanctions that could possibly be thought 
of; and bound upon us, by every tie, civil, moral, and divine.-—The 
peace and tranquility of our fellow-subjects and countrymen demand 
our obedience to it.—The well-being and happiness of society in 
general, and the comfort and felicity of our dear relations, friends 
and neighbors in particular, depend upon it; and without our con- 
scientious performance of it, an universal scene of confusion must 
soon prevail, and all be involved together in the deepest calamity 
and horror. 

[12] LET all such persons therefore who dare to think of en- 
gaging in any act of rebellion and disobedience, be intreated to con- 
template a little those various and horrible miseries they will un- 
avoidably occasion, and that may possibly deter them from it :—Let 
them listen to the cries of the disconsolate widow;—behold the 
tears of the helpless orphan; and consider, how they will be able to 
endure the sad upbraidings of those miserable mourners, who may 
justly take up against them the lamentations of the prophet Jere- 
miah: Is it nothing to you, all ye that pass by? behold, and see if 
there be any sorrow like unto my sorrow, which your rashness and 
iniquity have brought upon us! 

BUT particularly let them remember, that the blood which may 
be shed by their means, will hereafter be required at their hands; 
and that every one of those unhappy souls who shall be brought to 
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an untimely end through their evil counsels and wicked instigations, 
and sent into another world with all their sins about them, will rise 
up in judgment against them at the last day, and call for tenfold 
vengeance on their devoted heads. 

LET them be farther put in mind, that gratitude to those who 
afford us a peaceful security from every ill, should engage us in a 
steady adherence to this duty, at all times and upon every occasion: 
Should lead us to return obedience for protection, and repay the kind 
exertion of their abilities and endeavours for the public happiness, 
with the easy tribute of reverence and affection. 

BUT some men may have neither humanity nor generosity in 
their tempers, to be affected by such consideration as these. To them 
therefore we must open the sacred page (which, perhaps, they have 
never before looked into) and point out the solemn and positive com- 
mand of God enforcing this great duty; and tho(ugh) they may not 
regard an earthly potentate, yet surely they will stand in awe of the 
MAJESTY of HEAVEN: Or, as holy Job emphatically puts the 
question: Shall not HIS EXCELLENCY make them afraid? and 
shall not His DREAD fall upon them?—Shew them, moreover, 
[13] the foundation upon which the reasonableness of this duty is 
supported: Tell them, that obedience to the civil powers is re- 
quired of us, not only because God has commanded it, but given us 
also this very solemn reason, enforcing that command—that they 
were instituted and ordained by Himself. When they read there- 
fore, that there is no power but of God, beseech them seriously to 
consider how detestable they must render themselves in His sight, 
who, instead of submitting to every ordinance of man for the Lord’s 
sake, (as we are taught by another Apostle, is our bounden duty) 
dare to rise up themselves, and compel others to unite with them, 
in opposition to any law that has been legally established; or to 
obstruct the ministers of justice in the execution of that high office 
they are obliged by oath to discharge, and which has been derived 
to them from the authority of the Almighty himself. 

NOTHING, one would think, could so effectually strengthen our 
obligation to the duty of subjection, as this single consideration, 
that whosoever resisteth the power, resisteth the ordinance of God; 
and that every such wicked and desperate attempt is not only treason 
against an earthly sovereign, but rebellion against the most high God. 
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AS a farther motive to this duty, and because example is more 
prevailing than precept, bid them turn their eyes upon the meek 
and blessed Jesus, and behold him in that gracious and condescend- 
ing act of submission, I mentioned in the former part of this dis- 
course.—Ask them, if they are not sensible, that He who could feed 
five thousand men with a few loaves and fishes, could have supported 
millions with the same ease, to have protected him from the re- 
sentment of the civil powers, if he had thought fit to have made the 
least opposition? But instead of showing resistance, we behold Him 
here manifesting the most tender concern and regard for the support 
of their authority; and by that miraculous method he took to pay 
obedience to it, convincing mankind of the necessity and importance 
of this great duty. 

SHALL man then presume to refuse that submission which God 
himself has thus condescended to pay? This amiable pattern we 
[14] have before us in the person of our great Redeemer, ought to 
have an irresistable influence upon all who call themselves by his 
name ; and was, no doubt, intended for our imitation by that gracious 
Being, who came from HEAVEN with this peculiar design, to leave 
us an example that we might follow his steps. 

FINALLY, whereas the more various and powerful the motives 
are, which enforce any duty, so much more aggravated will be the 
crime which leads us to break through them: Oh! beseech them 
therefore, in the Pathetic words of St. Peter, to repent of this their 
wickedness; and pray God, if perhaps the thought of their heart 
may be forgiven by them. This repentence and contrition, if ac- 
companied with future obedience, may not only procure them pardon 
at an earthly tribunal, but when they come to stand before the judg- 
ment seat of CHRIST, will be one means of their obtaining mercy 
from the Lord in that day, and escaping the vengeance which will 
otherwise fall upon them. And this leads me to the last motive we 
have, to enforce their observance of this Christian duty enjoined in 
the text; that consideration of that eternal misery denounced against 
those who neglect it. 

IF men have no love for their country; if they have no regard 
for the peace and happiness of those around them; if they have 
neither humanity nor compassion; neither gratitude nor generosity 
in their breasts; if they have no veneration for their king, nor rever- 
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ence for the best constitution in the world; yet they must have 
some affection for themselves: And though they may despise the 
commands of GOD, and the example of a SAVIOUR, yet they can- 
not disregard their own everlasting welfare. This motive then may 
possibly bring them to repentance, and a better mind, when every 
other has failed of its influence; and let us not omit incessantly, and 
importunately, to urge it upon them. 

WARN them of the certain perdition they must inevitably bring 
upon themselves; and exhort them to consider in time, how fearful 
a thing it is to fall into the hands of the LIVING GOD! Tell 
them our God is a consuming fire to such workers of iniquity, and 
able [15] to destroy both body and soul for ever; and bid them 
therefore remember, that though they may escape from the sword 
of justice in this life, they cannot escape the DAMNATION OF 
HELL. 

MAY the good grace of God preserve us at all times from falling 
into the like crime, that we may never incur so dreadful a condem- 
nation. And as we of this land are peculiarly blessed at this time 
with one of the most amiable and excellent Governors that ever 
adorned a province, who has given us his promise, that the felicity 
of his people shall ever be his principal care; let it be our perpetual 
study and delight, by every means in our power, and particularly 
by all dutiful submission to him, and those whom he shall set over 
us, to render his government as peaceful and happy to our affectionate 
SOVEREIGN, as he will endeavor to make it to us his grateful 
subjects. 

SO shall we secure the blessings of Heaven on-ourselves and our 
posterity; and whenever we are removed out of this troublesome 
world, shall become members of that blessed kingdom, where uni- 
versal peace and love, and uninterrupted concord and harmony, will 
reign for ever and ever. Amen. 
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xI 
A Tasre or Nortn Carorina Taxes, 1748-1770 


This broadside is a part of an important investigation of the 
finances of North Carolina undertaken in the year 1769. Discontent 
was then rife throughout the province. The conviction that local 
officials were corrupt was not confined to the Regulators; it was 
likewise held by many, notably by Governor Tryon, who declared 
that the sheriffs were delinquent with their accounts. There was 
also a belief that the taxes levied to redeem the outstanding issues 
of paper money had fulfilled their purpose and should no longer be 
collected. Consequently in December 1768, the Assembly author- 
ized John Burgwyn, Clerk of the Court of Chancery and Secretary 
of the Council, to investigate the state of the public accounts, and 
the authorization was repeated the following December. The re 
sult was three reports. One was a statement of the accounts of the 
sheriffs which showed that those officials were behind in their settle- 
ments with the colonial treasury. The second report indicated that 
the taxes levied to retire the currency were greater than the amount 
of currency issued, and so contributed to the final controversy be- 
tween the Governor and the Assembly concerning the currency. 
Both of these reports were filed in December, 1770. The third re- 
port, made probably at the same time, was a table of the number of 
taxables and the taxes paid, county by county, from 1748 to 1770. 
It is singular that while copies of the other reports may be found 
in the Colonial Records, this one is lacking; indeed only one copy is 
known to exist, and that is in the possession of the Massachusetts 
Historical Society. By courtesy of that institution it is herewith 
reprinted. 

The information contained in the table is not entirely self- 
explanatory. The taxes listed were levied on the poll, but some 
of the statutes authorizing them do not exist. Thus the rates for 
contingencies are not included in the revenue laws as published, 
or in the manuscript copies of the laws, although the captions of 
acts levying contingencies are sometimes given. Moreover the rates 
on certain of the aids are not stated in the statutes; this is true of 
those levied in 1757, 1758, 1759, 1760 and 1761. Although in 
1760 the aid for 1763 was fixed at 1s by the statute, it is noted in 
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the table as 1s, 8d; and although a levy of 1s, 6d was authorized in 
1758 for salaries and expenses, there is no memorandum of its collec- 
tion. According to the table the sinking tax, which had its origin in 
1748, was doubled in 1763 and 1764, for which there is no authoriza- 
tion in the statutes extant; in 1768 it appears to have been reduced, 
which also is not warranted in any known act of the Assembly. 

In another detail of the table there is obscurity, that of the school 
tax levied from 1755 to 1761, inclusive. There is no provision for 
this to be found in the statutes; but Governor Dobbs, writing to the 
Board of Trade in 1757, mentions the tax as authorized in the aid 
granted in 1754, and he adds that it yields £900 per annum. The 
purpose of the tax was undoubtedly to support the £6,000 in bills 
of credit voted in 1754 for a public school in the province. How- 
ever, the money was used for the expenses of the government in 
the French and Indian War and no reimbursement was granted the 
colony by the British authorities in settling the accounts at the end 
of that conflict. Hence the public school was never established. 

From these facts it is evident that the statutes that have come 
down to us do not give a complete account of the taxes levied and 
that supplementary information may be gained from the table pre- 
pared by John Burgwyn. Another interesting phase of the table 
is the list of counties from evRjck no tax was collected for various 
years after 1748. Some of thtges counties were of course nonexist- 
ent for the years in which no taxes are reported; the deficiency re- 
garding others is doubtless due to the fact that their tax records 
were not available; but the lack of data pertaining to Chowan, 
Pasquotank, Perquimans, and Tyrrell is explained by the unarmed 
rebellion of 1748 and the confusion resulting therefrom. 
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HISTORICAL NOTES 
Eprrep By D. L. Corsrrr 


The battle of Alamance, which was fought May 16, 1771, brought 
an end to the Regulation in North Carolina. It was also the climax 
of Governor Tyron’s administration, as he had previous to the battle, 
received his notice of appointment as Governor of New York; and 
within a short time after his victory, he bade his army farewell and 
set out for that province. But his name was in the newspapers 
of this and other provinces for some time afterwards. In fact there 
ran in the newspapers a heated discussion about him, his assumption 
of dictatorial powers, his utter disregard of the people’s rights and 
his cruel suppression of the Regulators. He was addressed directly 
in the newspapers under a pseudonym, and there came an immediate 
response of the loyal citizens of North Carolina upholding his char- 
acter, maintaining his authority, extolling his success and dis- 
crediting the attack made upon him by hanging the promulgators 
of the article in effigy. Some of the newspaper articles are as 
follows: 


LETTERS QUESTIONING GOVERNOR TRYON’S 
AUTHORITY AND ACTIONS 


“From the MASSACHUSETTS SPY, of June 27, 
To Governor TRYON 
SIR, 

As we hear the Presses in North Carolina are entirely at your 
Devotion, and even these confess it is dangerous to reason in Reach 
of your Artillery, I will presume to ask you some Questions in this 
Channel, which, though surrounded by Ships of War, dares tell the 
boldest Tyrant he is a Traitor and a Villain. These Questions you 
may answer as you please; or, being so notable a Patron of Petti- 
foggers, you may, by a Salary, prevail on our redoubted Impavidus 
to vindicate your Avarice, Ambition, Injustice, Perjury, Perfidy, and 
Murder. 

Query 1. Was it not the evident Design, and an Object that lay 
near the Heart of the Father of his People, George the second, that 


the Carolinas should be settled with industrious Husbandmen ? 
6 
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Query 2. Would not your Fame have had a better Chance of 
reaching future Generations, in the Condition a good Man should 
wish, had you encouraged this gracious Undertaking by a strict and 
impartial Administration of Justice among your People, than by 
managing their Representatives in such a Manner as to impoverish 
a whole Province in building a Palace for you? 

Query 3. Is not your avowed Connivance at the enormous vil- 
lainies of the Banditti of Robbers, your Judges, Sheriffs, and Petti- 
foggers, a Translation of all their accumulative Iniquities to your- 
self ? 

Query 4. By what Laws do you vindicate the Trial of an able 
and generous Planter by a Court Martial, and actually inflicting a 
Hundred Lashes upon him, for refusing to take Arms against his 
Brethren, drove by your intolerable and multiplied Impression to 
defend themselves ? 

Query 5. How do you'account for the acknowledged Perfidy of 
opening on a People with a full Discharge of Artillery, & while 
under the sacred Bond of a Treaty, the Observance which might 
have been expected even from a Saracen ? 

Query 6. What shall we in future think of the Term Loyalists, 
should it continue any Time to be exclusively applied to Extortion- 
ers, Traitors, Robbers, and Murderers? 

Your direct and satisfactory Answer to each of these interesting 


Interrogatories is demanded by 
LEONIDAS.”? 


THE RESOLVES OF THE PEOPLE OF NEW BERN 
PASSED AFTER READING THE QUESTIONS TO GOVER- 
NOR TRYON IN THE MASSACHUSETTS SPY. 


“NEWBERN, July 27. 


“WE are advised from Dobbs County that since the Return of 
the military Gentlemen of that County from the Expedition very 
spirited Measures have been pursued with a Number of Gentry who 
have been discovered to have held regulating Principles, and were 
ready to have joined the Regulators had they succeeded against the 


1 Virginia Gazette, July 25, 1771. 
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Provincial Forces. About ten of these People have been appre- 
hended, tried by a Court Martial, and severely flogged at the Hal- 
berts; and, what is very amazing, a Person of that County, of con- 
siderable Property, has thought proper to decant rather than undergo 
the Discipline of the Halbert, which he must have submitted to, for 
being very deeply tinged with the regulating Notions. 

That the Idle, the Dissolute, and Abandoned, who have nothing 
to lose, should join in opposing Government, excites no Wonder, be- 
cause, in the general Confusion, they have a Chance to amend their 
Fortunes; but the Man of real Property, who risks his Life and 
Fortunes on so precarious a Tenure must be a Fool or a Madman, 
or actuated by some malignant Principle of Revenge or Ambition, 
that degrades human Nature, and places him below the Brute Cre- 
ation, the ferocity of whose Nature prompts them to devour their 
own Species. 

Such principles as these, we imagine, must have entirely taken 
Possession of the Breast of a Person who lately wrote a Letter from 
this Country to Boston, and published in Edes and Gill’s Paper, 
charging the Printers of this Province to be so much under the In- 
fluence of Government as not to publish a true Account of the late 
Battle with the Regulators, and his Excellency Governour TRYON 
with being a Murderer, a Horsestealer, an avaricious Plunderer ; 
Words he certainly knew not the Meaning of, or they must imme- 
diately have convicted him of a Lie as the contrary Character of 
his Excellency must stand engraved in indelible Characters on the 
Breast of every Inhabitant of NORTH CAROLINA. 

On Saturday Evening it was mentioned in a Company of Gentle- 
men, at the King’s Arms Tavern, that the Massachusetts weekly, 
political, and commercial Paper called the SPY, of the 27th of June, 
was then just received by a Person in Town, containing sundry 
Particulars relative to the Measures pursued by Government against 
that Faction of People who, long before, Under the Title of Regula- 
tors, had insolently insulted the Dignity of his Majesty’s Courts, 
daringly torn down Justice from her Tribunal, openly set at De- 
fiance the Laws of their Country, and, with Circumstances the most 
brutal, broke through and violated every sacred Tie of human So- 
ciety. The Paper being sent for, and read, it was the unanimous 
Opinion of every One present that they were compelled, in Point 
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of Justice to his Excellency Governour Tryon, to themselves, and to 
the Publick, to have a Meeting of the Inhabitants on the Monday fol- 
lowing, to collect their sentiments respecting the Contents of the said 
Paper. A Meeting was accordingly had, and the Honourable 
SAMUEL CORNELL, Esquire, being elected Chairman, the Paper 
called the Massachusetts Spy, Number 17, was again read, when the 
Inhabitants came to the following Resolutions. 

Resolved, That it is the Opinion of the Members of this Meeting 
that the Character of his Excellency Governour Tryon, by the In- 
tegrity and Propriety of his Conduct, both in publick and private 
Life, is so well established, that it can receive but little Support from 
any Resolution entered into between us; yet we hoped to be pardoned 
when we say we cannot see the bainful Epithets of Tyrant, Traitor, 
and Villain with the complicated Charges of Avarice, Ambition, In- 
justice, Perjury, Perfidy, and Murder, applied to a Gentleman of so 
amiable and exalted a Character, without resolving that the same is 
most wantonly cruel, and unjust; unless it be thought Tyranny to 
be courteous, humane, and benevolent, on all Occasions; Treason, to 
make the Law a Rule of his Conduct; villainy, to be generous and just 
in all his Dealings; Avarice, to expend many Thousand Pounds of 
Private Property, with every Immolument of Office in executing the 
Trust reposed in him; Ambition, to be affable to the Great, and 
condescending to the lower Part of Mankind; Injustice, to do as 
we would wish to be done by; perjury, strictly to adhere to every 
sacred injunction; Perfidy to be faithful and scrupulously punctual 
in the Observance of every Engagement; Murder, to permit the Exe 
cution of the Sentence of the Law; which if it be, thy censure be just, 
otherwise, Leonidas, thou art a Liar, the basest of Calumniators. 

Resolved, That we think it a Duty which we owe to ourselves, and 
the Publick to assert that we ever considered the Presses of North 
Carolina as entirely free, and as being open to all Parties but in- 
fluenced by none; neither awed by the Menaces of the Mighty, nor 
restrained by the Murmurings of the Multitude. 

Resolved, That the Suggestion of the contrary contained in the 
said Massachusetts Spy, we consider as a high Insult and Indignity 
offered to that Spirit of constitutional Freedom and Independence 
which the Inhabitants of North Carolina have ever discovered. 
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Resolved, That the Blessings derived to the British Nation from 
the Liberty of the Press arises, as we apprehend, from the Privilege 
of a discreet and unreserved Discovery or Communication of real 
Facts and Opinions, whereby the Publick may be benefited or an In- 
dividual made the wiser, better, or happier, and in not being the 
infamous Vehicle of private Scandal or publick Abuse. 

Resolved, That the Paragraphs in the said Massachusetts Spy 
which have Reference to Measures of Government taken by Gover- 
nour Tryon against the Regulators are replete with the basest Mis- 
representations, the most palpable Falsities, abusive Epithets, and 
scandalous Invectives; and that therefore it is a shameful Perversion 
of the Liberty of the Press, and that the Authors and Publishers 
thereof deserve to be publickly stigmatized, and loaded with the 
heaviest Contempt and Reproach. 

Resolved, That the Chairman be requested to direct the Sheriff 
of the County to give Orders that the Paper called the Massachu- 
setts Spy, Number 17, be publickly burnt under the Gallows, by the 
common Hangsman, on Wednesday next, as an open testimony of 
the utter Abhorrence and detestation in which that infamous Pro- 


duction, and its still more Infamous Authors, are held by the People 
of this Government. 


Resolved, That a Copy of the foregoing Resolves be sent to James 
Davis and Adam Boyd, Esquires to be published in their next Ga- 
zettes, as a proof to the Massachusetts Spy of the Freedom of the 
Press in North Carolina. 


To the PRINTER of the Massachusetts Spy 
SIR, 

WE observe you have, in your Spy Number 17, inserted a Piece 
subscribed Leonidas, replete with abusive Epithets, scandalous In- 
vectives, and daring Falsehoods, against our late Excellent Gover- 
nour, whose numberless Virtues, and amiable Qualities, justly en- 
dear him to all the good People of this Province. 

It certainly is difficult to conceive to what a Degree of Iniquity a 
Man may arrive, who, like Leonidas, has the Effrontery to set Truth 
and Decency at Defiance; and you, Mr. Printer, in undertaking to 
be the Publisher of such vile Calumnies, fall little short of him in 
Point of Guilt. 
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Be it known to him, and you, Sir, that the beloved Memory of 
Governour TRYON is, and will continue to be, deeply impressed 
on our grateful Hearts, and we trust will be transmitted by us to 
our latest Posterity; while the stigmatized Name of Leonidas, and 
yours, Mr. Printer, will be consigned to that Infamy justly at- 
tendant on such egregious Calumniators. 

Whether we consider his Excellency Governour TRYON in a 
publick or private capacity, several years Experience of his Conduct, 
a grateful Remembrance of his many Services to this Province, and 
an incumbent Regard to Truth, oblige us publickly to declare that 
the strictest Justice, Probity, Honour, Humanity, Munificence, and 
Affability, are his distinguishing Characteristicks. 

With respect to the six Queries of Leonidas, we admit the first, 
namely, his late Majesty’s gracious Intentions towards this Prov- 
ince; but as to the Facts which Leonidas basely suggests in the 
other Queries, as they are asserted without proof, so they are sufli- 
ciently answered by denying them, except that Paragraph relative 
to whipping a Man whom he calls an able and generous Planter. 
The Person he alludes to was deservedly punished by the Sentence 
of a Court Martial, called by his Colonel, for his Crime and Mis- 
behaviour while in the Ranks, and under the immediate Command 
of his Militia Officers, in Virtue of a necessary Law of this Prov- 
ince, entitled the Militia Act. 

We cannot, however, pass over the fifth Quere, without taking 
some particular notice of it; for he therein says the Governour or- 
dered a Discharge of his Artillery on the People while under the 
sacred Bond of a Treaty, the contrary of which is well known, not 
only to the Forces there under his Excellency’s Command, but to 
the Rebels themselves, and never was suggested by any One of them 
to have been otherwise. 

His Excellency tried every Expedient that human Prudence could 
suggest to prevail on the Miscreants to lay down their Arms, take 
the Oaths of Government, and surrender up to publick Justice their 
outlawed Chiefs, promising them upon such easy Terms his Majesty’s 
most gracious Pardon for all their past numerous Transgressions, 
but they rejected his Offers with Contempt and abusive Language; 
nay some of the audacious Wretches cried out to his Troops, “fire 
and be dammed,” and others exclaimed, “here’s Death in one Hand, 
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and no Mercy in the other! Battle: Battle!” He then directed 
the Sheriff to order them to disperse, agreeable to the Riot Act; 
which the Sheriff did, but to no Purpose. Yet still he forebore at- 
tacking them, till the Hour allowed in such Cases by the said Act 
was expired; and even then he sent an express Messenger to inform 
them that the Hour was elapsed, requiring them once more to lay 
their Arms, and submit to Government, declaring that in case 
of their Refusal he would, without Delay, fire upon them. But 
they spurned at his Threats, and contemned his Admonitions, still 
crying out Battle! Battle! In such a Situation, what could or 
ought his Excellency to do but perform his Duty (which he most 
gallantly did) as a brave and experienced Officer, by reducing to 
Reason and proper Submission a Parcel of abandoned Profligates, 
who seemed to set all Laws, divine and human, at Defiance, and 
were overrunning the Country with every Species of Rapine and 
Violence. Yet these are the Men for whom Leonidas, Mucius Scae- 
vola, and their Partisans, are advocates; and dare, in their Behalf, 
to attack and traduce one of the brightest Characters on this Con- 
tinent. 

There are Laws, says Mucius Scaevola, sufficient to quell the most 
outrageous Riots; the Law, and not the Sword, should restrain them. 

Were the Laws sufficient to quell the Rebellion in Scotland, in the 
memorable Year forty five? We all know the military Force found 
some Difficulty in performing that important Service. But, says 
Scaevola, the Attorney General should keep a watchful Eye on the 
People. Grand Juries, indict, Courts issue Warrants, and other 
Officers ought to execute them, &c. True, Sir; but the People in 
Question set at naught Courts of Justice, desposed Indictments, op- 
posed all legal Process, and the Authority of Sheriffs and other 
Officers. 

The Posse Comitatus, cries Scaevola, is more than sufficient to 
bring them to Justice. Ridiculous! absurd! The Men who should 
form the Posse Comitatus were themselves in Rebellion. What then 
could be done, but what was and ought to be done ? 

However, notwithstanding their accumulated Crimes, our good 
Governour still remembered Merey (though, all Circumstances con- 
sidered, few Mortals less deserved) extending it so far as to order 
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their Wounds to be dressed. Of twelve, who were capitally convicted 
by their Country, six only were executed. 

Mr. Printer, unless your Heart is too callus to feel either Shame 
or Remorse, the Sight of these Lines must shock your guilty Soul, 
and force you to curse the Day you unhappily undertook to make 
your Paper the infamous Vehicle of such detestable Slander. 

You, Leonidas and Seaevola, should publickly ask Pardon of God 
and the World, and of his Excellency Governour Tryon in particular, 
for your enormous Crime, and endeavour, by an unfeigned Repent- 
ence, to pacify divine Vengeance, lest the Almighty, in his Wrath, 
should denounce the same Fate to you as he did to the perverse 
Israelites, Amen dico vobis, moriemini in peccatis vestris; though 
it is said you, Leonidas (Gallio like) care not for those Things. 

The last SPEECH, CONFESSION, and dying WORDS, of 
ISAIAH THOMAS, Printer of the Massachusetts SPY, number 
17, in Boston, and his two Copartners in Iniquity, LEONIDAS, and 
MUCIUS SCAEVOLA, who were executed at Newbern on Wednes- 
day the 31st of July 1771. 

THE Criminals having been drawn to the Place of Execution, ap- 
peared with dejected, ghastly Countenances, and so confounded with 
Guilt, and the Terrours of an approaching ignominious Death that 
they had not the least Power of Speech ; whereof, the Sheriff, in their 
Names, pronounced the following declaration : 

“GOOD PEOPLE! 

“We are now become, through our Crimes, wretched Spectacles to 
Heaven and Earth, just Objects of divine and human Vengeance, 
whose Indignation we must speedily experience. We acknowledge our 
Guilt; and that, not having the Fear of GOD before our Eyes, but 
being moved and seduced by the Instigation of the Devil, who is 
properly the Father of Lies, we did, daringly, maliciously, wan- 
tonly, and wickedly, utter, print, and publish, the most audacious 
Lies, bitter Invectives, and scurrilous Epithets, against a distin- 
guished Gentleman of a most exalted Character. We have calumni- 
ated the Innocent, we have traduced the upright at Heart, utterly 
regardless of this Sentence of holy Writ. Woe be to him by whom 
Scandal cometh !” 

The above Speech being finished, the Criminals (still mute) were 
turned off, and, after hanging a few Minutes, cut down and cast 
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into a Fire prepared for that Purpose, amidst the Shouts and Accla- 
mations of a large Concourse of reputable Inhabitants, who made the 
Air resound with LONG LIVE GOVERNOUR TRYON, PROS- 
PERITY to the CITY and PROVINCE of NEW YORK, &e. 

In the Afternoon the Gentlemen met at the King’s Arms Tavern, 
where they spent the Evening in social Festivity, drinking several 
Royal Toasts nor did they forget their Excellencies Governours 
TRYON and MARTIN. 

The following Epitaph, wrote in large Characters, was tendered 
to the Criminals, for their perusal, just before their Execution; but 
they, continuing silent, would not read a single Word of it, wherefore, 
as a farther Punishment on their contemptuous Taciturnity, it was 
affixed, before their Faces, to the Gallows. 


EPITAPH 


Beneath this Gallows three Traducers lie, 

Who for their Crimes were justly doom’d to die; 
Leonidas, with Mucius of ill Fame, 

And we the third Isaiah Thomas name. 

Sworn Foes to Honor, Virtue, Truth, they fell, 
And where they now reside we cannot tell. 


We have the best Authority to inform the Publick that upwards 
of seven Thousand of the Regulators have come in upon his Excel- 
leney Governour Tryon’s Proclamation, taken Oaths of Allegiance, 
and peaceably submitted themselves to Government, and with grate- 
ful Hearts acknowledged the Goodness and Mercy of his Excellency, 
by whose vigorous and spirited Pursuit of the Measures of the Gov- 
ernment they have been retrieved from inevitable Distruction to 
themselves and Families, and rescued from the Hands of a few 
designing Men who had Nothing more in View than the total Sub 
version of this Government. 

When this is a Fact so notoriously known, it is not inconceivable 
that Men should still be found who are hardy enough to abet the 
Measures of a Set of Villians who were in actual Rebellion against 
one of the mildest Administrations in America, had torn down from 
their Seats the Judges of his Majesty’s Courts of Law in this Prov- 
ince, severely whipped the Lawyers, Clerks, and other Crown Off- 
cers, and were in actual March for this Town with avowed intentions 
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of destroying an Edifice that does so much Honour to the Province, 
and is an Ornament to North America. The Hearts of such Men 
must be callous to every Principle of Honour, Justice, or Hu- 
manity.’” 


ARTICLE BY A SUBSCRIBER REPLYING TO THE QUES- 
TIONS TO GOVERNOR TRYON IN THE MASSACHUSETTS 
SPY. 


Letter 
To Mess. PURDIE & DIXON 
GENTLEMEN, 

I DESIRE the Favor of you to insert, as early as possible, in 
your Gazette, the enclosed answer to some Queries which you lately 
transcribed from a Massachusetts Spy. Those were calculated to 
asperse, this is written to defend, the Character and Conduct of a 
Gentleman in a very high Station, and who has at least a Right to 
Justice in the Opinion of the Publick. For these Reasons, I hope 
you will not deny the enclosed a Place in your Paper by giving me 
which you will oblige. 


Gentlemen, your very humble Servant, 


A SUBSCRIBER. 


To the Author of some Queries inserted in the Massachusetts Spy 
of June 27th, addressed to Governour Tryon, and signed Leonidas. 


SIR, 

THOUGH I am not that redoubted Impavidus-you sneer at, and 
am entirely unconnected with Governour Tryon, who has now no 
other Influence in this Province than the grateful Remembrance of 
his Merit will ever give him, I cannot suppress my Indignation at 
such a daring Violation of Truth, Decency, and Honour, as you have 
shown in your Queries. You ought, Sir, to have been completely 
Master of Facts from which you draw such bold inference; and it 
could hardly have been expected that an Impeachment of a Gentle- 
man’s Conduct in such high Trust should be grounded upon bare 
Surmises, or false Suggestions. But, Sir, that I may not too much 
follow your Track of Declamation, I will proceed to answer those 


2 Virgina Gazette, August 29, 1771. 
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Queries which you have addressed to Governour Tryon, in a Manner, 
I hope, at once full and satisfactory. 

Your first Query relates to a private Circumstance of the late 
King, which neither you nor I can be supposed to be acquainted 
with. I do, however, presume it probable that the late King may 
have had such a Design, it being so evidently calculated for general 
Utility. 

Your second Query conveys an Insinuation which is not true. 
The Design of building a Palace for the Governour was schemed by 
some Gentlemen of the Assembly, who proposed, by this Means, to 
fix the Seat of Government in a Town convenient for the whole 
Province; as many Members were often greatly incommoded, by the 
Necessity of going from one extreme part of the Province to another. 
This, I am authoritatively assured, was the original Cause of the 
Erection of the Palace; and I assert it was formed by Gentlemen 
who were not officially dependent on the Governour, and were not, 
many of them personal Friends to him. They were Men who would 
do Honour to any Assembly upon Earth, and whose Characters for 
Integrity have ever been unimpeached. This, Sir, is enough to de- 
stroy your vile Calumny, and these Facts I write with unquestion- 
able Veracity. More upon a mere provincial Concern would be un- 
necessary, and impertinent; and these circumstances are not given 
for your satisfaction, but that the Publick may not be prejudiced by 
your infamous Slander. The other Part of this Query implies a 
general Doubt about the Integrity of Governour Tryon’s Adminis- 
tration. General Invective is none at all; and this I can only 
answer by affirming that, in my Opinion Governour Tryon always 
wished, and endeavoured, to promote universal and impartial Jus- 
tice, and I do not know of one Instance where it was by his Inter- 
position, defeated or eluded. A negative Assertion cannot be proved 
by positive Testimony; but it becomes you to offer some Proof of the 
criminal actions which you, with equal Ignorance and Malevolence, 
impute to Governor Tryon. 

Your third Query includes a Fact which we are not to take upon 
your Suggestion. Such a comprehensive Charge only admits of gen- 
eral Negation, which the united Voice of this Country indignantly 
offers you. His Excellency is well known to have exercised himself 
with great Vigour in procuring a faithful inquiry into the Grievances 
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complained of, and particularly directed the Attorney General to pre- 
pare indictments for every accusation which should be presented to 
him; but so trivial were the Offences of those Officers who were in- 
dicted for Extortion that very lenient Fines were imposed. With you 
this would be a Proof of the Corruption of the Judges: With us, who 
know better, it evinces the Futility of the obnoxious Grievances. 
The passing compliment you pay to the Judges, Sheriffs, and Petti- 
foggers, has perhaps been furnished to you by some of our Rene- 
gadoes, from whom you may likewise have received an Account of 
Governour Tryon’s Avarice, Ambition, Injustice, Perjury, Perfidy, 
and Murder. Forbear, thou rash calumniator! and dare no more to 
venture upon the hazardous Presumption of Conjecture and Surmise. 
Be well assured of all Facts you communicate to the Publick, and 
do not again oblige me to silence thee into Confusion. 

The Trial of an able and generous Planter by a Court Martial, and 
inflicting a Hundred Lashes upon him for refusing to take Arms 
against his Brethren, is a Fact we know nothing of. A man, indeed, 
who voluntarily enlisted himself in the Body of Men which the 
Governour raised, with the professed Intention of reducing the 
Regulators to Obedience, peaceably, or by Force of Arms, did re- 
ceive military discipline, to which he was legally sentenced, for en- 
deavoring to seduce the soldiers from their Duty, and openly ap- 
proving the Conduct of the Regulators. Was not this necessary ? 
Who will condemn it but Leonidas? And it was more peculiarly 
necessary in that Case, as there were many secret Regulators in 
every Part of the Province, who only wore a Disguise till they 
should see which was the safest Side to adhere to.~ If it be asked 
how came such a general Principle of Licentiousness, I answer it is 
natural to a People whose Circumstances are mean, and whose 
Condition is poor, when they can hope for Advantage from publick 
Calamity. A few busy Spirits in the back Parts of this Province 
infatuated the poor People there with groundless Suggestions and 
flattering Promises, and the Contagion spread through every Part 
of the Country. Most Men, who have no Principle are inclined to 
suspect the Integrity of Persons above them, and Insinuations to their 
Prejudice easily gained Ground. A Lie is soon propagated among 
People disposed to believe it, till general Report gives it current 
Credit, and it then becomes almost impossible to remove the Evil 
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it occasions. However, so far was the Insolence of the Regulators 
arrived that it became absolutely necessary for the Legislature to 
provide an effectual Remedy. Large Bodies of Men assembling to 
commit Acts of Depredation on Private Property, and threatening 
even the Government itself, must either receive a timely and severe 
Check, or they will soon destroy the Government which is intimidated 
by them. Under the Strength of this Necessity, it was thought 
proper by the last Assembly to enact a Riot Act, similar to the One 
in England, but to be in Force only one Year, which might either 
operate its Effect in terrorem, or arm the Government with Power 
sufficient to guard against publick Violence. With this View 
it was enacted that if any Persons, to the Number of ten or more, 
should assemble together in a tumultous Manner, and not disperse 
within an Hour after a Proclamation to that Purpose was read by 
the Sheriff of the County, or a Justice of Peace, that they should 
be deemed guilty of Felony; and that it should be lawful for such 
Sheriff or Justice, and all Persons aiding and assisting, to seize, 
apprehend, or disperse, such Persons so remaining; and that if any 
were wounded or killed in Consequence, the Officer should be free 
from all Prosecution on that Account; and Persons found in Arms 
opposing the Forces of the Province, it was declared by the Law, 
should be deemed Traitors. Such is the Substance of the Act, in 
Consequence of which the Governour, after having offered as Term 
of Accommodation that they should surrender the Persons outlawed, 
lay down their Arms, and take the Oath of Allegiance, which they 
insolently refused to do, sent the Sheriff of the County to read the 
Proclamation, and assured them that if they did not disperse within 
an Hour, as the Act required of them, he would fire at the Expira- 
tion of it. He accordingly kept his Word, and sent his Aid de Camp 
to acquaint them the Hour was elapsed, and he should immediately 
fire. How different is this Account from yours, wherein you charge 
the Governour, in your fifth Query, with opening on a People with 
a full Discharge of Artillery while under the sacred Bond of a 
Treaty, the Observance of which might have been expected even 
from a Saracen. A Regard to Truth might have been expected 
even from a Saracen, and how dare you thus to deceive the Publick 
with Lies, which the confronting Testimony of Thousands can con- 
tradict. It is foreign to my present Purpose to enter upon a formal 
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Vindication of the Governour’s Method of suppressing these Regu- 
lators, although I must, and do think, the Necessity fully justified ; 
and the Success has happily sanctified it. The Means were un- 
doubtedly melancholy, but the Consequences of declining them 
might have been more so. A Province thrown into Confusion by 
the Intimidations of a real Parcel of Banditti were Part, but not 
all, of the Mischiefs thus avoided. But, Sir, the Method, as adopted, 
could not have been more honourably pursued; and, in every Part of 
his Conduct on that Occasion, Governour Tryon never departed 
from the Mildness of a Gentlemen, and the Firmness of a Man 
of Honour. You know, Leonidas, will stand convicted upon Record 
of two Crimes, the most detestable in human Nature, a Disregard 
to Truth, and a Total Want of Principle; otherwise you would have 
not grounded a real Character upon ideal Facts, or falsified real 
Ones so as to make them alter their Complexion. And now, Sir, 
with Respect to your sixth and last Query, I leave the Answer with 
yourself, or with those who ever exclusively applied the Term Loyal- 
ists to Extortioners, Traitors, Robbers, and Murderers. We have 
no such Loyalists with us, and therefore, we are not effected by the 
Query. This letter is given to you, Leonidas, upon the Faith and 
Honour of a Gentleman, by 
PHOCION.* 

NORTH CAROLINA { 

Aug. 7, 1771. 


HERMAN HUSBAND IN WILMINGTON 
“NEWBERN, August 23. 


“SINCE our last arrived in Cape Lookout Bay, in a distressed 
Condition, a Spanish Snow, having on Board the Crews of two 
Register Ships, which were cast away on the Bahama Banks, on their 
Passage from the Havannah to Old Spain. They have saved all the 
Money that was in the Register Ships (an immense Sum) which the 
Snow has now on Board. There are a Hundred and eighty Spaniards 
on Board, with four English Prisoners, who were taken in the illicit 
Trade on the Spanish Coast. They are in want of all kinds of 
Provisions, which they pay very liberally for. 


* Virginia Gazette, September 17, 1771. 
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By a Vessel in a short Passage from Philadelphia we have a 
certain Account that Herman Husband is now at Wilmington, a 
little Town just below Philadelphia, goes much in public, and is 
highly caressed by a Multitude, who he every Day entertains with 
the tragical Story of Governour Tryon’s Massacre of his Brethren 
in Iniquity in North Carolina, and is undoubtedly the Author of 
the many extraordinary Publications we find: in the Pennsylvania 
Journal. It should seem exceedingly unaccountable that a Person 
of Herman Husbands Address and Penetration should be able to 
induce such a Number of People, whom we find espousing his 
Cause, to believe that the Governour of this Province, Chief of his 
Majasty’s Council, near forty Members of the Assembly, and a very 
considerable Number of Gentlemen of the first Fortunes and Fami- 
lies in this Province, who were in Battle of Alamance, should all 
be corrupted, all in League to harrass and oppress a Set of harmless 
industrious Men, who were striving hard against the Iron Hand of 
Oppression! The Doctrine is absurd, and ridiculous. The least 
Reflection must compel a Belief that Something was wrong, Some- 
thing amiss among these People; especially when among the Provin- 
cial Laws of the Province, published by Authority, are to be found 
Acts for redressing and removing every Grievance that could pos- 
sibly have an Existence among them. 

September 6. The Spanish Snow, mentioned in this Paper to be 
arrived in Cape Lookout Bay, is sailed for Spain, having left behind 
about a Hundred Spaniards, some of whom are gone to Virginia, 
and others go from hence in a Brig directly to Cadiz, Stephen Wil- 
liams Commander. The only person of Distinction among them, 
who is a Brigadier General, sails this Day in a Vessel for Phila- 
delphia, and intends making the Tour of the Continent. He has 
with him twenty Thousand Dollars.’”* 





* Virginia Gazette, September 26, 1771. 
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LETTER TO GOVERNOR TRYON WRITTEN TO EN- 
LIGHTEN THE CITIZENS OF NEW YORK. 


To Mess. PURDIE & DIXON. 
NORTH CAROLINA, OCTOBER, 1771 
“GENTLEMEN, 
YOUR immediate Publication of the enclosed in your Gazette will 
greatly oblige your Readers in this Province, if in no other, and your 


Friend and humble Servant. 
ATTICUS. 


To his Excellency WILLIAM TRYON, Esquire. 


SIR, 

I am too well acquainted with your Character to suppose you can 
bear to be told of your Faults and Temper. You are too much of 
the Soldier, and too little of the Philosopher, for Reprehension. 
With this Opinion of your Excellency, I have more Reason to be- 
lieve that this Letter will be serviceable to the Province of New 
York than useful or entertaining to its Governor. The Beginning 
of your Administration in this Province was marked with Oppres- 
sion, and Distress to its Inhabitants. These, Sir, I do not place 
to your Account; they derived from higher Authority than yours. 
You were, however, a dull, yet willing Instrument, in the Hands 
of the British Ministry, to promote the Means of both. You called 
together some of the principal Inhabitants of your Neighbourhood, 
and in a Strange inverted self-affecting Speech told them that you 
had left your native Country, Friends, and Connections, and had 
taken upon yourself the Government of North Carolina with no other 
View than to serve it. In the next breath, Sir, you advised them to 
submit to the Stamp Act, and to become Slaves. How could you 
reconcile such baneful Advice with such friendly Possessions? But, 
Sir, Self Contradictions with you have not been confined to words 
only; they have been equally extended to Actions. On other Occa- 
sions, you have played the Governour with an Air of greater Dignity 
and Importance than any of your Predecessors; on this, your Excel- 
lency was mienly content to solicit the Currency of stamped Paper 
in Private Companies. But, alas! ministerial Approbation is the 
first Wish of your Heart; it is the best Security you have for your 
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Office. Engaged as you were in this disgraceful Negotiation, the 
more import Duties of the Governour were forgotten, or wilfully 
Neglected. In murmering Discontent, and public Confusion, you 
left the Colony committed to your Care, for near eighteen Months 
together, without calling an Assembly. The Stamp Act repealed, 
you called One; a fatal One it was! Under every Influence your 
Character afforded you, at this Assembly was laid the Foundation 
of all the Mischief which has since befallen this unhappy Province. 
A Grant was made to the Crown of five Thousand Pounds, to erect 
a House for the Residence of a Governour; and you, Sir, were solely 
entrusted with the Management of it. The Infant and Impover- 
ished State of this Country could not afford to make such a Grant, 
and it was your Duty to have been acquainted with the Circumstances 
of the Colony you governed. This Trust proved equally fatal to 
the Interest of the Province and to your Excellency’s Honour. You 
made use of it, Sir, to gratify your Vanity at the Expense of both. 
It at once afforded you an Opportunity of leaving an elegant Monu- 
ment of your Taste in Building behind you, and giving the Ministry 
an Instance of your great Influence and Address in your new Gov- 
ernment. You, therefore, regardless of every moral as well as legal 
obligation, changed the Plan of a Province House for that of a 
Palace, worthy the Residence of a Prince of the Blood, and aug- 
mented the expense to fifteen Thousand Pounds. Here, Sir, you 
betrayed your Trust, disgracefully to the Governour, and dishonour- 
ably to the Man. This liberal and ingenious Stroke in Politicks may, 
for all I know, have promoted you to the Government of New York. 
Promotions may have been the Reward of such Sort of Merit. Be 
this as it will, you reduced the next Assembly you met to the unjust 
Alternative of granting ten Thousand Pounds more or sinking the 
five Thousand they had already granted. They chose the former. 
It was most pleasing to the Governour, but directly contrary to the 
Sense of their Constituents. This publick Imposition upon a People, 
who, from Poverty, were hardly able to pay the necessary Expenses 
of Government, occasioned general Discontent, which your Excel- 
lency, with wonderful Address, improved into a Civil War. 

In a Colony without Money, and among a People almost desperate 
with Distress, publick Profusion should have been carefully avoided ; 


but, unfortunately for the Country, you were bred a Soldier, and 
7 
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have a natural as well as acquired Fondness for military Parade. 
You were entrusted to run a Cherokee Boundary about ninety Miles 
in Length; this little Service at once afforded you an Opportunity 
of exercising your military Talents, and making a splendid Exhibi- 
tion of yourself to the Indians. To a Gentleman of your Excel- 
lency’s Turn of Mind, this was no unpleasing Prospect ; you marched 
to perform it, in a Time of profound Peace, at the Head of a Com- 
pany of Militia, in all the Pomp of War, and returned with the 
honourable Title conferred on you by the Cherokees, of GREAT 
WOLF of NORTH CAROLINA. This Line of marked Trees, and 
your Excellency’s prophetick Title, cost the Province a greater Sum 
than two pence a Head on all the Taxable Persons in it for one Year 
would pay. 

Your next Expedition, Sir, was a more important One. Four or 
five Hundred ignorant People who called themselves Regulators 
took it into their Head to quarrel with their Representative, a Gentle- 
man particularly honoured with your Excellency’s Esteem. They 
foolishly charged him with every Distress they felt ; and, in Revenge, 
shot two or three Musket Balls through his house. They at the same 
Time rescued a Horse which had been seized for the Public Tax. 
These crimes were punishable in the Courts of Law, and at that 
Time the Criminals were amenable to the legal process. Your Ex- 
cellency, and your Confidential Friends, it seems were of a different 
Opinion. All your Duty could possibly require of you on this Occa- 
sion, if it required any Thing at all, was to direct a Prosecution 
against the Offenders. You should have carefully avoided becoming 
a Party in the Dispute. But, Sir, your genius could not lie still; 
you enlisted yourself a volunteer in this Service; and entered into a 
Negotiation with the Regulators, which at once, disgraced you and 
encouraged them. They despised the Governour who had degraded 
his own Character by taking Part in a private Quarrel, and insulted 
the Man who they considered as personally their Enemy. The terms 
of Accommodation your Excellency had offered them were treated 
with Content. What they were I never knew; they could not have 
related to publick Offenses; these belong to another Jurisdiction. 
All Hope of settling the mighty Contest by Treaty ceasing, you 
prepared to decide it by Means more agreeable to your martial Dis- 
position, and Appeal to the Sword. You took the Field in September 
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1768 at the Head of ten or Twelve Hundred Men, and published an 
oral Manifesto, the substance of which was, that you had taken up 
Arms to protect the Superior Court of Justice from Insult. Permit 
me here to ask you, Sir, why you were apprehensive for the Court? 
Was the Court apprehensive for itself? Did the Judges, or the At- 
torney General, address your Excellency for Protection? So far 
from it, Sir, if these Gentlemen are to be believed, they never enter- 
tained the least Suspicion of any Insult, unless it was that which they 
afterwards experienced from the undue Influence you offered to 
extend to them, and the military Display of Drums, Colours, and 
Guards, with which they were surrounded and disturbed. How 
fully had your Conduct, on a like Occasion since, testified that you 
acted in this Instance from Passion, and not from Principle! In 
September 1770 the Regulators forcibly obstructed the Proceedings 
of Hillsborough Superior Court, obliged the Officers to leave it, and 
blotted out the Records. A little before the next Term, when their 
Contempt of Court was sufficiently proved, you wrote an insolent 
Letter to the Judges, and Attorney General, commanding them to 
attend it. Why did you not protect the Court at this Time? You 
will blush at the Answer, Sir. The Conduct of the Regulators at 
the preceding Term made it more than probable that those Gentle- 
men would be insulted at this, and you were not unwilling to sacrifice 
them to increase the guilt of your Enemies. 

Your Excellency said that you had armed to protect a Court. 
Had you said to revenge the Insult you and your Friends had re- 
ceived, it would have been more generally credited in this Country. 
The Men for the Trial of whom the Court was thus extravagantly 
protected, of their own Accord squeezed through a Crowd of Soldiers, 
and surrendered themselves, as they were bound to do by their 
Recognizance. 

Some of these People were convicted, fined, and imprisoned, which 
put an End to a Peace of Knight Errantry equally aggravating to 
the Populace and burthensome to the Country. On this Occasion, 
Sir, you were alike successful in the diffusion of a military Spirit 
through the Colony and in the warlike Exhibition you set before the 
Publick; you at once disposed the Vulgar to Hostilities, and proved 
the Legality of arming, in Cases of Dispute, by Example. Thus 
warranted by Precedent, and tempered by Sympathy, popular Dis- 
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content soon became Resentment and Opposition; Revenge super- 
ceded Justice, and Force the Laws of the Country; Courts of Law 
were treated with Contempt, and Government itself set at Defiance. 
For upwards of two Months was the Frontier Part of the Country 
left in a State of perfect Anarchy. Your Excellency then thought 
fit to consult the Representatives of the People, who presented you 
a Bill which you passed into a Law. The Design of this Act was 
to punish past Riots in a new Jurisdiction, to create new Offenses, 
and to secure the Collection of the publick Tax; which, ever since 
the Province had been saddled with a Palace, the Regulators had re- 
fused to pay. The Jurisdiction of holding Pleas of all Capital 
Offenses was, by a former Law, confined to the particular district 
in which they were committed. This Act did not change that Juris- 
diction ; yet your Excellency, in the Fullness of your Power, estab- 
lished a new One for the Trial of such crimes in a different District. 
Whether you did this through Ignorance or Design can only be 
determined in your own Breast; it was equally violative of a sacred 
Right, every British Subject is entitled to, of being tried by his 
neighbours, and a positive Law of the Province you yourself had 
ratified. In this foreign Jurisdiction, Bills of Indictment were 
preferred, and found, as well for Felonies as Riots against a number 
of Regulators; they refused to surrender themselves within the Time 
limited by the Riot Act, and your Excellency opened your third 
Campaign. These Indictments charged the Crimes to have been 
committed in Orange County in a distant District from that in which 
the Court was held. The Superior Court Law prohibits Prosecu- 
tion for Capital Offenses in any other District than that in which 
they were committed. What Distinctions the Gentlemen of the 
Long Robe might make on such an Occasion I do not know, but it 
appears to me those Indictments might as well have been found in 
your Excellency’s Kitchen; and give me Leave to tell you, Sir, 
that a Man is not bound to answer to a Charge that a Court has no 
Authority to make, nor doth the Law punish a Neglect to perform 
that which it does not command. The Riot Act declared those only 
outlawed who refused to answer to Indictments legally found. Those 
who have been capitally charged were illegally indicted, and could 
not be Outlaws; yet your Excellency proceeded against them as such. 
I mean to expose your Blunders, Sir, not to defend their Conduct; 
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that was as insolent and daring as the desperate State your Adminis- 
tration had reduced them to could possibly occasion. I am willing 
to give you full Credit for every service you have rendered this 
Country. Your active and gallant Behaviour, in extinguishing the 
Flame you yourself had kindled, does you great Honour. For once 
your military Talents were useful to the Province; you bravely met 
in the Field, and vanquished, an Host of Scoundrels whom you had 
made intrepid by abuse. It seems difficult to determine, Sir, 
whether your Excellency is more to be admired for your Skill in 
creating the Cause, or your Bravery in suppressing the Effect. This 
single Action would have blotted out, forever, Half the Evils of your 
Administration; but alas, Sir! the Conduct of the General after his 
Victory was more disgraceful to the Hero who obtained it than that 
of the Man before it liad been to the Governor. Why did you stain 
so great an Action with the Blood of a Prisoner who was in a State 
of Insanity? The Execution of James Few was inhuman; that 
miserable Wretch was entitled to Life till Nature, or the Laws of his 
Country, deprived him of it. The Battle of the Alamance was over; 
the Soldier was crowned with Success, and the Peace of the Province 
restored. There was no Necessity for the infamous Example of 
an arbitrary Execution, without Judge or Jury. I can freely forgive 
you, Sir, for killing Robert Thompson at the beginning of the Battle; 
he was your Prisoner, and was making his Escape to fight against 
you. The Laws of Self Preservation sanctified the Action, and 
justly entitle your Excellency to an Act of Indemnity. 

The Sacrifice of Few, under all its criminal Circumstances, could 
neither atone for his Crime nor abate your Rage; this Task was re- 
served for his unhappy Parents. Your Vengeance, Sir, in this In- 
stance, it seems moved in a retrograde Direction to that proposed in 
the second Commandment against Idolatry; you visited the Sins of 
the Child upon the Father, and, for Want of the third and fourth 
Generation to extend it to, collaterally divided it between Brothers 
and Sisters. The heavy Affliction with which the untimely Death 
of a Son had burthened his Parents was sufficient to have cooled the 
Resentment of any Man whose Heart was susceptible of the Feelings 
of Humanity; yours, I am afraid, is not a Heart of that Kind? If 
it is, why did you add to the Distress of that Family? Why refuse 
the Petition of the Town of Hillsborough in Favor of them, and 
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unrelentingly destroy, as far as you could, the Means of their future 
Existence? It was cruel, Sir, and unworthy a Soldier. 

Your Conduct to others after your Success, whether it respected 
Person or Property, was as lawless as it was unnecessarily expensive 
to the Colony. When your Excellency had exemplified the Power 
of Government in the Death of a Hundred Regulators, the Survivors, 
to a Man, became Proselytes to Government; they readily swallowed 
your new coined Oath, to be obedient to the Laws of the Province, 
and to pay the publick Taxes. It is a Pity, Sir, that in devising 
this Oath you had not attended to the Morals of those People. You 
might easily have restrained every criminal Inclination, and have 
made them good Men, as well as good Subjects. The Battle of the 
Alamance had equally disposed them to moral and political con- 
version ; there was no Necessity, Sir, when the People were reduced 
to Obedience, to ravage the Country, or to insult Individuals. 

Had your Excellency No thing else in View than to enforce a 
Submission to the Laws of the Country, you might safely have dis- 
banded the Army within ten Days after your Victory; in that Time 
the Chiefs of the Regulators were run away, and their deluded fol- 
lowers had returned to their homes. Such a Measure would have 
saved the Province twenty Thousand Pounds at least. But, Sir, 
you had farther employment for the Army; you were, by an extra- 
ordinary Bustle in administering Oaths, and disarming the Country, 
to give a serious Appearance of Rebellion to the Outrages of a Mob; 
you were to aggravate the Importance of your own Services by 
changing a general Dislike of your Administration into Disaffection 
to his Majesty’s Person and Government, and the riotous Conduct 
that Dislike had occasioned into premeditated Rebellion. This 
Scheme, Sir, is really an ingenious One; if it sueceeds, you may pos- 
sibly be rewarded for your Services with the Honour of Knighthood. 

From the 16th of May to the 16th of June you were busied in 
securing the Allegiance of Rioters, and levying Contributions of Beef 
and Flower. You occasionally amused yourself with burning a few 
Houses, treading down Corn, insulting the Suspected, and holding 
Courts Martial. Those Courts took Cognizance of Civil as well as 
military offenses, and even extended their Jurisdiction to ill Breed- 
ing and want of good Manners. One Johnston, who was a reputed 
Regulator, but whose greatest Crime, I believe, was writing an im- 
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pudent Letter to your Lady, was sentenced, in one of these military 
Courts, to receive five Hundred Lashes, and received two Hundred 
and fifty of them accordingly. But, Sir, however exceptionable your 
Conduct may have been on this Occasion, it bears little Proportion 
to that which you adopted in the Trial of the Prisoners you had 
taken. These miserable Wretches were to be tried for a Crime 
Capital by a temporary Act of Assembly, of twelve Months Duration. 
That Act had, in great Tenderness to his Majesty’s Subjects, con- 
verted Riots into Treasons. A rigorous and punctual Execution of 
it was as unjust, as it was politically unnecessary. The Terror of 
the Examples now proposed to be made under it was to expire, with 
the Law, in less than nine Months after. The Sufferings of these 
People could therefore amount to little more than mere Punishment 
to themselves. Their Offenses were derived from Publick and from 
private Impositions; and they were the Followers, not the Leaders, 
in the Crimes they had committed. Never were Criminals more 
justly entitled to every Lenity the Law could afford them; but, Sir, 
no Consideration could abate your Zeal in a Cause you had trans- 
ferred from yourself to your Sovereign. You shamefully exerted 
every Influence of your Character against the Lives of these People. 
As soon as you were told that an Indulgence of one Day had been 
granted by the Court to two Men to send for Witnesses, who actually 
established their Innocence, and saved their Lives, you sent an Aid 
de Camp to the Judges, and Attorney General, to acquaint them 
that you were dissatisfied with the Inactivity of their Conduct, and 
threatened to represent them unfavorably to represent them in Eng- 
land if they did not proceed with more Spirit and Despatch. Had 
the Court submitted to Influence, all Testimony, on the Part of the 
Prisoners, would have been excluded; they must have been con: 
demned, to a Man. You said that your Solicitude for the Condem- 
nation of these People arose from your Desire of manifesting the 
Lenity of Government, in their Pardon. How have your Actions 
contradicted your Words! Out of twelve that were condemned, the 
Lives of six only were spared. Do you know, Sir, that your Lenity 
on this Oceasion was less than that of the bloody Jeffries in 1685? 
He condemned five hundred Persons, but saved the lives of two Hun- 
dred and seventy. 
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In the Execution of the six devoted Offenders, your Excellency 
was as short of General Kirk in Form as you were of Judge Jeffries 
in Lenity. That General honoured the Execution he had the Charge 
of with Play and Pipes, Sound of Trumpets, and Beat of Drums; 
you were content with silent Display of Colours only. The disgrace 
ful Part you acted in this Ceremony, of pointing out the Spot for 
erecting the Gallows, and clearing the Field around for drawing up 
the Army in Form, has left a ridiculous Idea of your Character be- 
hind you, which bears a strong Resemblance to that of a busy Under- 
taker at a Funeral. This Scene closed your Excellency’s Adminis- 
tration in this Country, to the great Joy of every Man in it, a few 
of your own contemptible Tools only excepted. 

Were I personally your Excellency’s Enemy, would follow you 
into the Shade of Life, and show you equally the Object of Pity and 
Contempt to the Wise and Serious, and of Jest and Ridicule, to the 
Ludicrous and Sareastick. Truly pitable, Sir, is the pale and tremb- 
ling Impatience of your Temper. No Character, however distin- 
guished for Wisdom and Virtue, can sanctify the least Degree of 
Contradiction to your political Opinions. On such Occasions, Sir, 
in a Rage, you renounce the Character of a Gentleman, and precipi- 
tately mark the most exalted Merit with every Disgrace the haughty 
Insolence of a Governor can inflict upon it. To this unhappy Tem- 
per, Sir, may be ascribed most of the Absurdities of your Administra- 
tion in this Country. It deprived you of every Assistance Men of 
Spirit and Abilities could have given you, and left you, with all your 
Passions and Inexperience about you, to blunder through the Duties 
of your Office, supported and approved by the most profound Ignor- 
ance and abject Servility. 

Your Pride has as often exposed you to Ridicule as the rude 
Petulence of your Disposition has to Contempt. Your Solicitude 
about the Title of HER EXCELLENCY for Mrs. Tryon, and the 
arrogant reception you gave to a respectable Company at an Enter- 
tainment of your own making, seated with your Lady by your Side 
on Elbow Chairs, in the Middle of a Ball Room, bespeak a Little- 
ness of Mind, which, believe me, Sir, when blended with the Dignity 
and Importance of your Office, render you truly ridiculous. 

High Stations have often proved fatal to those who have been pro- 
moted to them; yours, Sir, has proved so to you. Had you been con- 
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tented to pass through Life in a subordinate military Character, 
with the private Virtues you have, you might have lived serviceable 
to your Country, and reputable to yourself; but, Sir, when, with 
every disqualifying Circumstance, you took upon you the Govern- 
ment of a Province, though you gratified your Ambition, you made a 
Sacrifice of yourself. 
Your’s &e. 
ATTICUS.”* 


ARTICLE IN DEFENSE OF GOVERNOR TRYON 


“To ARISTIDES 
“STR, 

I have just read your long Address to me, which contains many 
Particulars that I am not obliged, in Consequence of my former pub- 
lication, to take Notice of. I by no means intended to enter at large 
into the Subject of our Disputers, but took up my Pen merely to 
vindicate a Character which was to me respectable in many Instances 
where it had been egregiously misrepresented. I flatter myself my 
Letter has had its desired Effect, since I do not find any of the Facts 
mentioned in it seriously drawn into Question. It is to me, Sir, of 
very little Consequence what such a Man as Husband can suggest, 
since his Conduct has been so treacherous and deceitful, even with 
his own Party, that his name is execrated by them, and his Memory 
held in as much Derision as is compatible with the most fixed Pre- 
sentment. You are not to expect that scattering Insinuations will be 
formerly refuted; these, when depending simply upon Opinion, had 
better be left to the several Sentiments of Individuals. 

I have read the Newbern Paper you allude to; but it was only 
cursorily, and I have it not at Hand to re-peruse. I do not recollect 
how that Fact is there mentioned, but believe it was as I have 
stated it. 

What do you mean by calling Colonel Tryon the Head of a Party? 
This is a most invidious Imputation, unless you intend it by Way 
of Contradiction to his not being the Head of the regulating Party. 
Thank God, he was not, but spiritedly held the Reins of Government 
and defied their miscreant Attempts. His Conduct has given Security 


4 Virginia Gazette, November, 1771. 
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to our Persons, Lives, and Properties, which were all brought into 
the most imminent Danger. The malevolent Controul which the 
Regulators had of every Thing in the back Country, together with 
their constant Assurance of still greater Desperation, justly alarmed 
the whole Province, and instantly suggested the Necessity of Self 
Defence. This was the immediate and the necessary Cause of the 
Governour’s adopting the decisive Methods he carried into Execu- 
tion. I am far, Sir, from exulting with barbarous Inhumanity in 
its Suecess; I reflect with much Concern on the incidental Evils of 
it, but am thoroughly convinced it was a necessary Act, and do say 
its Success has made it a happy One. The Situation of our Country 
now admits of milder and more agreeable Counsels; most of the 
unhappy Offenders are in the peaceable Possession of their Farms, 
and in the Prosecution of their domestick Duties. The Memory, 
and, as far as possible, the Consequences, of the late Feuds, we are 
endeavouring to abolish, and do not thank any Man for attempting 
to revive them. 

Your Letter, Sir, Consists of many Queries, which I have neither 
Leisure, nor do I think it material to answer. Those that appear to 
me I will endeavour to satisfy as I go along. That there were many 
great and unwarrantable Fees taken I do not doubt, but deny that 
the Evil was so general as it has been represented. There were Laws 
in Being for the Regulation of Fees sufficient to expose the offending 
Party to Punishment, or at least to correct Extortion. The Lawyers 
indeed were not restricted with a Penalty, as they now are; but the 
chief Ground of Complaint was the exaction of the Clerks, whose 
Fees were stated by Law, and who incurred a Penalty if they re- 
quired more. The Costs of a Suit do not depend upon the Sum of 
its Demand; so that if the Parties consent to, or connive arm long 
Continuances, the Costs may perhaps, in Time, exceed the Debt. 
But for this, surely the Officers are not in Fault. The principal 
Object of popular Clamour was Colonel Fanning, whom it was de- 
termined to prosecute with unrelenting Rigour. He had procured 
the Office of Register for himself, in Order that he might Save a 
considerable Expense in the Registration of Deeds, which he fre- 
quently had Occasion to receive, in Consequence of many Purchases. 
This I do believe was his express Motive and he gave up all the 
Profits of it to a Clerk who did the Business. Many Persons con- 
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ceived that more Fees were taken in this Office than the Law allowed, 
and many Grievances of this Kind were the Subjects of several In- 
dictments. The Judges being of Opinion that there was a great 
Obscurity in the Law, which might seem to warrant the usually re- 
ceived Fees, imputed his Conduct to an Errour in Judgment, and 
consequently imposed a small Fine. It still remains to be inquired 
whether they acted uprightly. You and I may differ in Opinion 
about it, but can neither of us form a direct Judgment without a 
Knowledge of the Facts produced upon the Trial. In the mean Time, 
the Presumption is in Favour of that Integrity and Uncorruptness 
which is expected in the Character of a Judge, who is, independent 
of the Principles of Honour, under the Sanction of an Oath. The 
Freedom with which you treat an amiable Character is highly cen- 
surable, since the heavy Accusation which you more than insinuate 
ought to have a surer and more stable Foundation than circulating 
Reports and wild conjectures. The Reputation of a Judge, any 
more than the Chastity of a Woman, should not even be suspected. 
You ask whether the Chief Justice’s Fees were not connected with 
the Clerk? They had no other Connection but being inserted in the 
same Bill of Costs, and there they had a separate Column. Their 
Fees were both stated and distinct, and had no necessary Participa- 
tion. The present Establishment of a Chief Justice is by a Salary, 
without any Fees whatever. 

A Report of Grievances, which had occasioned so many: violent 
Seditions in the back Country, was sufficient to excite the Gover- 
nour’s Attention, and he assured the Complainants they should have 
every Assistance of the Law. They consequently there sought Reme- 
dies for Grievances which appeared to be slight upon a real inquiry, 
and therefore were so treated. They alleged many others, which 
nearly affected the Constitution and Policy of the Country. These 
could not be redressed by the ordinary Courts of Justice, but it has 
since been known that the Supposition of them was founded upon 
false Reports, calculated to mislead and abuse them. And however 
improbable, or inconsistent with Experience, it may appear to you, 
it is in Reality Nothing extraordinary that Lies reported with Con- 
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fidence, among Men credulous and attached to each other, and at a 
distance from any Means of better Information, should carry all the 
Appearance, and answer all the Purposes, of Facts. It was not from 
a Sense of Present Oppression, but from an Idea of past Misappli- 
cation of the publick Revenue, that their Seditions first took Rise. 
This was a capital Evil with them, and yet it has been found chime- 
rical. An Unwillingness to pay Taxes, and a Spirit of Licentious- 
ness where they thought to have absolute Controul, were perhaps the 
real Causes of them. These Motives stipulated the Leaders of their 
Mischief, and the others suggested a Pretence for it, and served as a 
Snare to draw in deluded Men. 

I have the most undoubted Authority for asserting that the Gover- 
nour did not fire until the Hour was elapsed, and that only one 
Hour was given. I hope, Sir, this will satisfy you, although common 
Assertion in Newspapers are, as to Credibility, upon a Footing, 
when under the Hands of anonymous Writers. But the Mention of 
a Circumstance is one Thing and the making it a Ground of direct 
and malicious Charge is another; and a Man who is deliberately 
guilty of it does deserve severe Reflection. 

The Acts of the last Session, which you so disrespectfully mention, 
were extorted by a Necessity, and appeared the only adequate Reme- 
dies to the then pregnant Evils which existed. It is but Justice 
to the Gentleman who introduced the Riot Act to say, his Humanity, 
Judgment and Integrity, are to every Man respectable, and that he is 
not capable of an Action where either may with Propriety be ques- 
tioned. 

I have endeavoured, Sir, to reply to the inquiring Part of your 
Letter, and have satisfied you to the best of my ability. We are not 
completely informed upon every Point which may appear doubtful, 
neither have we heard perhaps of every Grievance which may have 
been sustained. They certainly were not really such as to justify 
the violent Measures taken to redress them. The Persons said to be 
most affected by them think so too, and all Parties wish to bury past 
Scenes in Oblivion. We think of the past with Concern, and look 
forward to the future with Hope. I most cordially join in the gen- 
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eral Sentiment, and, if I know any Thing of my own heart, have 
none of those Party Passions you suppose me to possess. My Prin- 
ciples are entirely independent, and as favourable, as indulgent, to 
Liberty, as is consistent with a regular Government, which is the 
only certain Assurance of social Happiness. I abhor all Restrictions 
that have any other Tendency than the publick Good, and breathe 
Benevolence to all Mankind. This, Sir, is the Chaplet of my Flowers 
of Rhetorick which I present to you, whose Address is written with 
Candour and with a Degree of good Sense which I am sorry to see 
so easily susceptible to Prejudice. The virulent Scurrility of Leoni- 
das deserved much severer Animadversion that he received from me. 
PHOCION.”*® 
EDENTON, North Carolina, 
November 19, 1771. 


5 Virginia Gazette, December 5, 1771. 








BOOK REVIEWS 


THE PLANTATION OveRSFER. By John Spencer Bassett. Smith College Fiftieth 
Anniversary Publications, V. 5. (The Southworth Press, Portland, Maine, 
1925, pp. 280.) 


From the correspondence of James Knox Polk, preserved in the 
Library of Congress, Washington, D. C., the author has selected 
and edited nearly two hundred letters written for the most part by 
overseers employed by Polk on his plantations in Tennessee and 
Mississippi. Only a few of the letters relate to Polk’s plantation in 
Fayette County, Tennessee; the bulk of them are concerned with 
plantation affairs in Mississippi, and cover the period from 1835 
to 1858. These letters, together with three preliminary and one 
concluding chapter by the author, constitute a valuable commentary 
on the plantation regime in the cotton-growing districts of the Lower 
South in the antebellum period. Primarily, the letters and com- 
ments are intended to reveal the overseer as the pivotal figure on 
plantations where the proprietor was an absentee. Incidentally, 
however, they throw an abundance of light on the actual conduct of 
plantation affairs as viewed by a series of overseers. 

It appears that in 1833 and 1834 James K. Polk and Dr. Silas M. 
Caldwell purchased considerable tracts of land in Yalabusha County, 
Mississippi, with the object of conducting thereon a cotton planta- 
tion as a purely commercial venture. The land was virgin; and 
hence the work of clearing land, building cabins, and stocking the 
plantation with animals, tools, and negroes entailed considerable 
expense. The Mississippi establishment was at first a disappoint- 
ment to its proprietors, a circumstance which led Dr. Caldwell in 
1836 to sell his share in the enterprise to Polk. James K. Polk 
was thereafter the sole owner (except during a brief period in 1839, 
when he admitted his brother William to a one-fourth share) ; and 
upon his death in 1849, the plantation passed into the hands of his 
widow, who conducted it with a reasonable measure of success until 
she sold it to James M. Avant in 1860. 

By 1840 the establishment in Mississippi was yielding a fair re- 
turn to its owner. Cotton was the leading staple, but corn and hogs 
were raised in quantities sufficient for the ordinary needs of the 
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plantation. The negroes transferred from Fayette County, Tennes- 
see, to Yalabusha County, Mississippi, appear to have been accli- 
mated without any serious inconvenience ; and, for the most part, the 
slaves remained tractable in their new environment. There were a 
few chronic runaways among the slaves in whom the spirit of in- 
subordination was irrepressible, but their defection never spread to 
the large group of workers. 

The overseers were anything but picturesque figures on the plan- 
tation. They led strenuous lives—these unlettered, unimaginative 
men. Although they were unlettered and somewhat crude, the 
author points out that they were by no means ignorant. As a class, 
they possessed sound common sense, managerial ability, and a knowl- 
edge of “cropping” and the care of slaves. Always jealous of their 
authority, overseers resented any interference on the part of out- 
siders with the slaves entrusted to their care. They were constantly 
beset by difficulties, yet ever hopeful and always ready to attack old 
problems from new angles. In the autumn a short crop would bring 
discouragement, but the advent of the new year would bring renewed 
hope, new plans, and high resolves. John A. Mairs, writing to his 
employer, Mrs. James K. Polk, Jan. 15, 1858, said: “I am nough 
Preparing the land and fixing for a crop I am in hopes we will 
be more fortunate this year.” As usual, his hopes were blasted. 
The author in Chapter I elicits our sympathy for the man who stood 
as “the symbol of slavery”—a sort of social pariah. Occupying a 
‘position in society between that of the slaves who, as a rule, detested 
him, and of the master, who moved in a social circle to which he 
could not hope to rise, the overseer was indeed socially handicapped. 
Some of the overseers aspired to own land and slaves—a goal which 
they sometimes realized; others, like the class of “poor whites” to 
which they belonged, usually lived “from hand to mouth” and “saw 
no further into the future than the contentment that came from 
doing well the task of the year.” 

The overseer fully understood that he was expecting to make money 
for his employer. Failure to control the slaves or to make a good crop 
frequently resulted in dismissal. Fortunate was the overseer who 
could hold a position for more than three years. The letters written 
by Polk’s overseers show that they were ever ready to excuse their 
shortecomings—crop failures could be and were attributed to droughts, 
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untimely frosts, insects, and sickness among the slaves. Again, crop 
shortages were sometimes attributed to neglect on the part of the 
proprietor to supply an adequate number of hands during the rush 
seasons. Other matters to which frequent reference was made in 
the letters were the health of the stock and slaves, runaways, prices, 
marketing facilities, the supply of meat and corn, and births and 
deaths among the slaves. 

The author’s assertion (p. 6) that “two generations were enough 
to bleach out of the family all traces of overseer taint” may be ques- 
tioned; unless, perchance, as is suggested, the son of an overseer re- 
moved to a part of the country where the people were not familiar 
with his antecedents. The occupation of overseer tended to fasten 
upon a family something of an indelible character. Such was the 
relentless mandate of the social order of the Old South. 

The author says (p. 274) that the overseer’s “inherent fault” was 
that he took “a low idea of slavery.” It is possible that the fault was 
not so much inherent as acquired. It was difficult for a man whose 
business it was to perpetuate the slave regime to take other than “a 


” The environment, training, and experience of 


low idea of slavery. 
an overseer fitted him to regard slaves as burden-bearers to be ex- 
ploited for the benefit of the owner. Any suggestion on the part of 


the overseer as to how the lot of slaves could be ameliorated would, 


in most cases, have been taken with ill grace by the proprietor. In- 
doctrinating the slaves with moral precepts did not result in the 


production of more cotton and corn. 

Chapter XII, “The Planter and his Commission Merchant,” con- 
tains much valuable material relative to the business aspects of 
slavery. The author traces the origin of the commission merchant 
back to the London merchant, who supplied the colonial planters 
with merchandise in return for the planters’ annual output of to- 
bacco. The New Orleans factor did not, like his London prototype, 
buy a planter’s produce and sell him supplies. Instead of paying 
for a planter’s cotton in supplies of merchandise, the New Orleans 
factor paid his customers by draft, and thus left the planter free to 
procure supplies when it was most convenient. 
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All in all The Plantation Overseer is a distinct contribution to the 
literature of slavery. It should be of value, not only as source ma- 
terial, but also as an informing record of plantation affairs for the 
general reader. 

R. H. Taytor. 


State RIGHTS IN THE CONFEDERACY. By Frank Lawrence Owsley, Ph.D., 
Associate Professor of History, Vanderbilt University. (University of 
Chicago Press. Pages 290. Price $2.50.) 


There is a tradition extant throughout the late Confederacy that 
our boys back in the sixties wore themselves out whipping the 
Yankees and were finally overpowered only by overwhelming re- 
sources and superior numbers. Countless volumes have been writ- 
ten extolling the heroism of the Confederate soldier and the devotion 
of the people back home, and in all of these it is generally assumed 
that if Lee and Jackson had only had a few more men and a few 
extra days rations the South might have been made safe for slavery 
and the doctrine of states’ rights established forever. 

But the truth, according to Dr. Frank Lawrence Owsley, is far 
different. It was not so much the lack of men and resources that 
prevented the triumph of states’ rights; it was rather the fetish of 
states’ rights—the lack of a strong central government—that pre 
vented the prompt mobilization and most effective disposition of 
resources and men. As Dr. Owsley puts it, “The Confederacy col- 
lapsed more from internal than from external causes and the most 
disastrous of these internal ailments was the attempt of the South- 
ern people to practice their theory of states’ rights during the war.” 

Dr. Owsley’s book, State Rights in the Confederacy, is thoroughly 
documented. For every statement of fact that he makes he cites 
authority. Letters from Southern commanders, from state gover- 
nors, from responsible officials in the Confederate administration, 
are all brought in with telling effect. Dr. Owsley shows that at the 
beginning of the war the Confederate government had only 190,000 
stand of small arms, whereas the state authorities kept 350,000 and 
refused to give them up. As a result, thousands of volunteers had 
to be turned away, and the first battles, which might have decided 
the issue had the Confederacy only mustered its full strength, were 
fought by an army short of its potential numbers by 200,000 men. 

8 
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After 1861 there were plenty of arms available, but then the states, 
instead of pooling all their resources as common sense would have dic- 
tated, began organizing “home guards,” which finally degenerated 
into draft-dodging forces, in which way over 100,000 men were lost to 
actual military service. In Georgia alone, according to Dr. Owsley’s 
evidence, there were more able bodied draft-dodgers in 1864 than 
that state had furnished to the Confederacy during the whole war. 
Moreover, Governor Brown lent his moral aid to various forms of 
skulking. He exempted every imaginable variety of office-holder, 
including even notaries public, from the Confederate draft, and 
appointed thousands of petty politicians to commands in the state 
militia. He went further: he withheld supplies as well as men at 
various times from the Confederate government. When the Con- 
federate officials protested, he denounced them for interfering with 
the sacred principle of states’ rights ... Nor was Brown the only 
governor who withheld supplies and men: most of his brother gov- 
ernors at one time or another did the same thing. As a result, the 
Confederate government was constantly embarrassed, was never able 
to mobilize anything like its potential strength, and finally, accord- 
ing to Dr. Owsley, “died of state rights.” 


Cuartes Lee Sniper. 
Denton, N. C. 


A History OF FLorIpaA FROM THE TREATY OF 1763 To OuR Own Times. By 
Caroline Mays Brevard. Edited by James Alexander Robertson. Volume I. 
From the Treaty of 1763 to the Admission to Statehood. Volume II. 
Florida as a State. [Publications of the Florida State Historical Society, 
No. IV.] (Deland, Florida, the Society, Vol. I, 1924, pp. xxi, 293. Vol. 
II, 1925, pp. vii, 307.) 


The history of Florida as an American possession is closely con- 
nected with North Carolina, from which came many early Florida 
leaders, such as John H. Eaton and John Branch, two territorial 
governors, William D. Moseley, the first state governor, and influen- 
tial planters like Dr. Edward Bradford. It is therefore quite ap- 
propriate that the author of the best general history of Florida writ- 
ten up to the present time should be a granddaughter of a North 
Carolina immigrant, Theodore Washington Brevard. When Miss 
Caroline Mays Brevard died in 1920 she left in manuscript a three 
volume history, to which, however, she had not put the finishing 
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touches. The Florida State Historical Society has published, under 
the able editorial supervision of Dr. James A. Robertson, the portion 
of the work covering the period since 1763. 

Historians have neglected Florida. Comparatively few research 
monographs on particular phases of her history have been written, 
William Watson Davis’s The Civil War and Reconstruction in 
Florida and Isaac Joslin Cox’s The West Florida Controversy, 1798- 
18138, being probably the best. Even local histories are not plentiful, 
the most satisfactory being perhaps the recently published T. Fred- 
erick Davis’s History of Jacksonville, Florida, and Vicinity. Under 
these conditions it is not surprising that the general histories of the 
state consist chiefly of the school histories and of the bulky commer- 
cial tomes in vogue twenty years ago, which often can be called his- 
tories by courtesy only. 

Those interested in history will turn with relief from the earlier 
general works to Miss Brevard’s two volumes. They are well written 
and gave a good and accurate account of the development of the state, 
especially between 1821 and. 1876, the period in which her ancestors 
played a prominent part. The author’s personal interest in these 
times does not appreciably influence her attitude toward historical 
events, which she narrates in an unprejudiced manner. 

If a reviewer wants to criticise adversely a work of this kind, 
he has usually no difficulty in doing it, since no two persons will ever 
be able to agree on what to omit and what to include in a general 
history. However, in the opinion of the present reviewer, the chief 
defect of the work is the large space devoted to the Seminole and 
Civil wars, about one-fifth of the two volumes being devoted to ac- 
counts of these two conflicts; but it must be admitted that these por- 
tions contain some of the most interesting sections of the history. 
Probably as a corollary to this emphasis on military history, there is 
a decided weakness in tracing the economic and cultural develop- 
ment of the State. The chapters on “The Banks of the Territory” 
and “General Progress and Education” were apparently thoroughly 
revised by the editor. The period since 1876 is completed in less 
than forty pages, no mention even being made of the agrarian dis- 
content that culminated in the strong Farmers’ Alliance movement 
of the late eighties and early nineties. Whether the fact that this 
work is largely, although by no means entirely, a political and mili- 
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tary history, should be considered a defect or not, it must be acknowl- 
edged that the author has done as well as could be anticipated, if 
one remembers that she was badly handicapped by lack of mono- 
graphic investigations. 

Nothing but praise can be bestowed upon the work of the editor. 
A manuscript with hardly any foot notes or references was handed 
to him, and he succeeded in most cases in tracing the statements of 
the author to their sources—a truly difficult task. The appendices 
and the footnotes by the editor are full of information for the his- 
torian. Special mention should be made of the appendix on authori- 
ties in each volume. They contain the most comprehensive bibliog- 
raphy on the history of Florida with which the reviewer is ac- 
quainted. The index is unusually full and accurate. 

A word should be added about the mechanical make-up of the 
work. Mitchell Kennerley of New York, under whose supervision 
it was printed, has produced a book that should be a joy to all book- 
lovers. Only few minor typographical errors have been detected. 

James Owen Knauss. 


JouHn SLmeLL. By Louis Martin Sears. Duke University Press, 1925. 252 
pp. $2.50. 


John Slidell is one of those characters in history whose claim to 
fame is based as much on an accidental incident as on any positive 
contribution to the life of his times. He was a capable lawyer and 
business man and a successful politician. Service in the United 
States Congress, in Mexico, as a Presidential negotiator, and later 
as a maker of a President entitled him to contemporary fame. But 
posterity only knows him, with his associate, Mason, as the victim 
of an unintentional publicity brought about by the too great zeal 
of a Federal naval officer. “As a name he lives, but as little more 
than that.” 

After a long training in local State politics, Slidell finally emerged 
as President Polk’s personal envoy to torn and distracted Mexico. 
We can hardly class him as an “empire-builder,” however, for his 
was a “fruitless embassy,” which culminated in war. Secretary of 
State James Buchanan was undoubtedly the prime mover in the 
choice of Slidell, “a master in manipulation,” in this mission of 
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“soothing an offended Mexico and winning from her . . . con- 
cessions.” The mission was hardly “one of the most delicate in the 
history of American diplomacy,” as the United States had nothing 
to fear if the mission failed and much to gain if it succeeded. 

But the mission was “foredoomed to failure.” Dr. Sears ascribes 
the failure of Slidell’s mission to the Oregon excitement with Eng- 
land (p. 63), but later says that if he “had had only to deal with 
leaders uninfluenced by the will of the people” he would have been 
successful (p. 69). In the then state of literacy existing in Mexico 
these two statements are hardly compatible. More truly “the unre- 
strained democracy of 19th century Mexico,” acting from hatred of 
the “gringo” marked for the imperialist Polk administration the path 
of Manifest Destiny. Slidell would appear only to have been a 
“burnt offering.” 

For Slidell as for Buchanan, however, the Mexican mission was 
hardly “love’s labor lost,” as it cultivated the plant that in later years 
was to bear rich fruit. Already Buchanan was a Presidential can- 
didate. At Slidell’s advice he had declined a Supreme Court ap- 
pointment and later accepted a diplomatic assignment and remained 
abroad avoiding “The political atmosphere (which) is malarious,” 
thus making doubly sure his availability and nomination in 1856. 
Slidell had broken with Pierce and came to be recognized as “the 
master spirit in the Buchanan camp.” His success indeed marked 
“the apex of his career.” At the same time he was lifted into the 
Senate and became in some measure, at least, “the power behind the 
throne.” Dr. Sears makes clear neither Slidell’s importance in 
Buchanan’s administration, nor the validity of his assertion that 
Slidell was “The man who divided his party in 1860.” With the 
coming of secession Slidell and Buchanan parted company: Slidell 
to France on his fruitless mission as a Confederate diplomatist; 
Buchanan to his home near Lancaster, Pa., there to view the con- 
flict. At the end of the war Slidell remained in France a voluntary 
expatriate and there died. 

In these pages Slidell emerges as a living entity—a shrewd lawyer 
and a business man, but withal a politician, we had almost said, a 
scheming and intriguing politician. Charm he undoubtedly had 
and force of personality, but of greatness, there is hardly a trace. 
Slidell was only one of the politicians who lived and thrived in the 
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middle period of American history and it still remains that his 
essential claim to fame is his association with Mason in the Trent 
affair. 

The author gives no picture of the times, but only a life of Slidell. 
He has thus individualized Slidell as a person and made more ap- 
parent and real his personality and career. It is rather interesting 
to note that the date of Slidell’s death is not given. The bibliog- 
raphy is neither complete nor satisfactory. The Pickett Papers, 
Miss Mason’s Life and Letters of her father, and other relevant cita- 
tions do not appear. The source materials relating to Slidell him- 
self are scant as he is reported to have himself “destroyed as far as 
possible the records out of which his biography might have been 
constructed.” The Congressional Record containing his speeches 
in Congress, a collection of his correspondence with Buchanan, and 
his correspondence with James M. Mason, his co-worker in the diplo- 
matic service of the Confederacy, are all the documents worth the 
name that have been found. 

In spite of these handicaps, Dr. Sears has written a concise and 
trustworthy account of his subject’s career. We hope that others 
will follow with biographies of the lesser Confederate leaders such 
as Seddon, Howell Cobb, Hood, Bragg, Rhett, and J. E. Brown. 


Tuomas Rosson Hay. 


ANDREW JACKSON’S CAMPAIGN AGAINST THE BRITISH, OR THE MISSISSIPPI TER- 
RITORY IN THE Wak oF 1812. By Mrs. Dunbar Rowland, New York. The 
Macmillan Company, 1926. pp. 424. Price $3.50. 


The subtitle is “Concerning the Military Operations of the Amer- 
icans, Creek Indians, British and Spanish, 1813-1815,” and the 
scope of the narrative reaches well to the limit of the sub-title. It 
is hardly fair, however, to limit the movement to Jackson, for the 
brunt of the earlier campaigns of the Creek War was borne by Gen. 
Ferdinand L. Claiborne, in active command of the Mississippi troops, 
and the fearful massacre at Fort Mims with other important mili- 
tary movements antedated Jackson’s entry into the Creek War in 
the battle of Tallussahatchie, Nov. 3, 1812. 

Military operations in the War of 1812, were complicated in the 
South, particularly in the Mississippi Territory, by the inclusion of 
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the Indians and Spanish, though the latter were nominally at peace 
with the United States. 

The British with the evident codperation and support of the 
Spaniards and the active efforts of Tecumseh, the noted Shawnee 
chieftain, succeeded in arousing the hostility of the war-like Creek 
Indians against the Americans. These were finally subdued by 
General Claiborne with his Mississippi forces and General Jackson 
with his Tennessee troops. The Spaniards were then punished for 
their bad faith by Jackson’s attack and capture of Pensacola. The 
American forces were thus made available for the defense of New 
Orleans, to which point Jackson then moved and won his great battle 
from the British. These movements are described by Mrs. Rowland 
with a wealth of detail that forbids any adequate generalization in 
this notice. 

Aside from the detailed record of these military movements 
through the Indian, British and Spanish campaigns there are per- 
sonal notes concerning Gen. F. L. Claiborne, Col. Thomas Hinds 
and Jackson which add to the zest and value of the narrative. 

The faithful author has wrought with much industry and labor 
in assembling so great an array of interesting facts, and the student 
of our history will find the book a store-house of information agree- 
ably arranged. Tuomas M. Pirrman. 


ARREDONDO’s HisToRIcAL ProoF OF SpaIn’s TITLE TO Geroreia. Edited by 
Herbert E. Bolton, Professor of American History and Director of the 
Bancroft Library, University of California. University of California 
Press, Berkeley, California. 1925. 


The charters of King Charles the Second to the Proprietors of 
Carolina were silent concerning settlements already made by the 
Spanish within the same boundaries. The permanent and effective 
settlements of the Spanish were able to withstand the encroachments 
of the English and French, but those in process of establishment 
were impotent against the more sturdy and vigorous English and a 
state of warfare was almost continuous until all the controverted 
territory was absorbed by the United States. 

The controversies and strife which grew out of the contending 
claims to this territory constitute a phase of American history that 
is now being exploited in various fields. The State of Florida is 
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giving important attention to Spanish records. The North Carolina 
Historical Commission has already procured some ten thousand 
copies of documents from the Spanish archives and is pressing this 
collection with a vigor that promises to make it a great if not the 
greatest depository of such records in America. At least four books 
which have or are receiving notice from this Review have touched 
upon this situation. 

In the present volume Prof. Bolton deals with that phase of the 
question which relates to Georgia. In collaboration with Miss Mary 
Ross he presents an introductory discussion of matters relating to 
the Spanish and English settlements and the controversies con- 
nected therewith, entitled “The Debatable Land.” This is followed 
by an English translation and the original Spanish Text of Antonio 
Arredondo’s report and argument in support of the Spanish title. 

Arredondo was in 1742 chief of staff in the Spanish campaign 
against Georgia, and saw service on the disputed frontier as engi- 
neer, diplomat and soldier. His narrative was in effect a reply to 
the English contentions advanced in the controversies of 1721-25 
and 1736-37. 

The book is a valuable contribution to the literature of the 
English-Spanish controversy over American territory and whets our 
appetite for the publication of the records now being gathered in our 
own archives. Tuomas M. Pirrman. 


THE MoRAVIAN CHURCH. By Adelaide L. Fries, M.A., Archivist of the Mora- 
vian Church in America, Southern Province, and J. Kenneth Pfohl. D.D., 
Pastor of the Home Moravian Church. Raleigh. Edwards & Brougliton 
Company. 1926. pp. 973. 


The Moravians have been more fortunate than most others in 
having their history published to the people of North Carolina. We 
note an anonymous appendix in Martin’s History, Reichel’s Mora- 
vians in North Carolina, The History of Wachovia, The Moravian 
Records (two volumes, a third in press). To these may be added the 
Life of Bishop Spangenberg, the Urlsperger Reports, A section in 
Bernheim’s German Settlers in the Carolinas and various pamphlets, 
and magazines and newspaper articles. In all quite a worthy body 
of literature for this small interesting section of North Carolina. 
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Miss Fries has been a painstaking and prolific contributor to this 
literature, in which her personal interest has found expression in 
fine literary taste and sound historical sense. 

The present volume is rather lacking in historical detail and is 
more a hand-book or outline of history, introduced by a chapter on 
“Easter Morning,” and consisting of Part One “Yesterday,” by Miss 
Fries, and Part Two “Today,” by Dr. Pfohl. 

Part One deals with John Hus and the organization of the Unitas 
Fratum or Moravian Church, its European vicissitudes, and the 
colony of Georgia broken up by the war between that colony and the 
Spanish in Florida, its removal to Bethlehem, Pennsylvania, in 
1740, from which twelve years later plans were made for the North 
Carolina settlement. 

Part Two deals with the doctrines, principles, customs, practices 
and polity of the Moravian Church, placing special emphasis upon its 
missionary enterprise and activities, its catholic spirit, its music and 
hymnology. Tomas M. Pirrman. 


THE TrntmMaN Movement in SovutrH Carortina. By Francis Butler Simkins, 
Assistant Professor of History in Emory University. Duke University 
Press, Durham, North Carolina. 1926. Price $2.50. 


When Populism reigned rampant in North Carolina and other 
states, South Carolina remained steadily in the Democratic column, 
but under the domination of its most radical element. 

This book tells the story of the rise and power of Benjamin R. 
Tillman. It touches upon the social aspects where an aristocracy, of 
which there was none prouder or more autocratic in existence, had 
been accustomed to rule without question. Underneath such rule 
was contempt on one hand of the inferior orders, and resentment on 
the other, which only waited for leadership and expression. Tillman 
furnished both leadership and expression and the proud aristocracy 
of South Carolina became the under dog in the political fight. Wade 
Hampton and men of like character and position were flouted from 
office. The State University was reduced in rank and importance, 
and humiliation became the daily experience of those accustomed 
to lead. 
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There was, however, another side. The leaning was to those who 
most needed help, Clemson College as an industrial and agricultural 
school came into being, as did Winthrop College at Rock Hill. The 
liquor traffic was measurably suppressed by the dispensary system 
and other legislation looked to the uplift of the poorer classes. 

It was a period of stress and upheaval akin to our North Carolina 
experiences. 

The story is full of action and Prof. Simkins has not failed to 
turn on the light—possibly omitting to fully credit the part due to 
social antagonisms. It will be read with interest in North Carolina 
little short of that inspired in the Palmetto State. 

It is pleasant to note the excellence of the mechanical work done 
by the Duke University Press. 

Tuomas M. Pirrman. 





HISTORICAL NEWS 


The North Carolina Historical Commission receives many re- 
quests for early numbers of the North Carolina Manual, Proceed- 
ings of the State Literary and Historical Association, the North 
Carolina Booklet, and The North Carolina Day Program. These 
publications are out of print. It is requested that any one having 
duplicates of any of these publications send them to A. R. Newsome, 
Secretary of the North Carolina Historical Commission, Raleigh, 
N. C. Any supply thus accumulated will be used to fill gaps in the 
collections of libraries and students, and a distinct service to North 
Carolina history will be rendered. 


Back numbers of Volumes I and II of the Nort Carotina His- 
ToRIcAL Review may be had upon application to the Secretary of 
the North Carolina Historical Commission, at the regular price of 
$2 per volume or 50 cents per number. 


An address on William G. Hill, M.D., 1806-1877, Grand Master 
of the Masonic Grand Lodge of North Carolina, prepared by Mar- 


shall DeLancey Haywood, has been issued in pamphlet form by the 
Lodge. 


The North Carolina Booklet, which has suspended publication for 
over a year, will be issued again shortly. 


Dr. J. Fred Rippy, of the University of Chicago, comes to Duke 
University as Professor of History, and that University will begin 
the publication of the Hispanic American Historical Review in 
August, Professor Rippy having charge of the local editorial office. 


R. B. House, Secretary of the North Carolina Historical Com- 
mission since October, 1924, has resigned, effective July 1, 1926, 
to take up duties of Executive Secretary to the University of North 
Carolina, a newly created position to which he was elected April 
20th by the Board of Trustees of the University. Mr. House is a 
graduate of the University of North Carolina, A.B. 1916, and holds 
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the degree of M.A. from Harvard University (1917). He served 
as Lieutenant of Infantry in the A. E. F. and in the Replacement 
Camp at Camp Gordon, Georgia, taught school in Greensboro in 
1919, and June 18, 1919, began work on the staff of the North 
Carolina Historical Commission, serving in varying executive capa- 
cities until he succeeded the late D. H. Hill as Secretary. He has 
been editor of the Review since its foundation. The following reso- 
lution was passed by the Historical Commission relative to Mr. 
House’s resignation : 

It is with deep and sincere regret that the Historical Commission of North 
Carolina has accepted the resignation of Mr. R. B. House. Since he has been 
Secretary he has had the full confidence of the entire Commission. He has 
filled his position with intelligence and efficiency and to the satisfaction 


of each member of the Commission. We regret his resignation, but wish 
him God speed in his new calling. 


Albert Ray Newsome, assistant professor of history in the Uni- 
versity of North Carolina, has been elected Secretary of the North 
Carolina Historical Commission to succeed R. B. House. He will 
assume duties as Secretary July 1st. Mr. Newsome holds the degree 
of A.B. from the University of North Carolina as of 1915, and the 
degree of M.A. from the University of Michigan. He has also com- 
pleted residence work for the Doctorate at the University of 
Michigan, where he was trained under Ulrich B. Phillips. He is now 
engaged on his dissertation, which is in the field of North Carolina 
politics and economics in the War Between the States. He served 
as Ensign in the Navy during the World War, and has had wide 
experience in teaching—in the schools of Elizabeth City and Wil- 
mington, as head of the department of history in Bessie Tift College, 
Georgia, and in the department of history at the Universities of 
Michigan and North Carolina. 

David L: Corbitt, who has been on the staff of the Historical 
Commission since April, 1924, and has been contributing the His- 
torical Notes to the Review since October, 1924, has been appointed 
assistant editor of the Review. 


A bronze marker placed on a Harnett County rock which weighs 
5,000 pounds now marks the last visible mound of the third line 
breastworks of the Averasboro battlefield, near Dunn. The marker 
was dedicated and unveiled in connection with the annual memorial 
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service held at Chicora Cemetery Monday, May 10th. The marker 
was erected through the efforts of Chicora Chapter of the United 
Daughters of the Confederacy, of Dunn. Several private donations 
were made towards the marker, and the State Historical Commission 
aided the chapter in making it possible. 


The following announcement has been issued by Solon J. Buck, 
Executive Secretary, 110 Library, Columbia University, New York: 


The American Historical Association, the one distinctly national organ- 
ization of its kind in this country, is now, for the first time, making a gen- 
eral appeal to the public for coéperation in the raising of an adequate en- 
dowment. The friends of the Association believe that such an appeal is 
justified by past services and by the assurance, with larger resources, of 
much greater usefulness in the future. 

The Association was founded in 1884 by a notable group of men which 
included Andrew D. White, Francis A. Walker, Justin Winsor, and Herbert 
B. Adams. Among its officers have been distinguished historians—George 
Bancroft, Henry Adams, and Henry C. Lea; also such distinguished men 
of affairs as George F. Hoar, Alfred T. Mahan, and Charles Francis Adams. 
The presidency of the Association has been held by two Presidents of the 
United States—Theodore Roosevelt and Woodrow Wilson. Though most 
of the members are engaged in the writing or teaching of history, the roll 
includes many well-known leaders in business and in public life. The As- 
sociation is, therefore, not an exclusively academic institution. 

The national character of the Association has been recognized by the 
Federal Government. It was chartered by Congress in 1889 and its annual 
reports, presented through the Smithsonian Institution, are included in the 
series of Congressional documents. The general offices are in Washington; 
the annual meetings, bringing together members from the Atlantic sea- 
board and the Pacific coast, have been held at such widely scattered points 
as Boston, Philadelphia, Chicago, Charleston, New Orleans, and St. Louis; 
one notable summer meeting was held in California. 

The service rendered has also been national. By the terms of its charter 
the Association is made responsible for the promotion of “American his- 
tory and of history in America.” The American Historical Review, pub- 
lished quarterly by the Association, contains, in addition to articles and 
reviews, a careful record of what is done by workers all over the country, 
whether in universities or in state and local historical societies. Other 
publications of the Association list and index the issues of these allied 
organizations, making available useful and interesting material which might 
otherwise be overlooked. In short, the American Historical Association 
is the chief codrdinating agency of the historical fraternity throughout the 
country. 

The Association has recognized its civic responsibility in the matter of 
education. Through the reports and recommendations of its committees, it 
has stimulated and guided the teachers of history in elementary and second- 
ary schools. It is now, in view of changed conditions, planning a fresh 
study of these educational problems. 
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Another form of direct public service is that of the Public Archives Com- 
mission, with its valuable reports describing the archives of the states— 
Herbert L. Osgood’s account of the archives of New York is a notable ex- 
ample. Such surveys are not only useful to scholars; they help to set 
higher standards for the keeping of public records, a matter which certainly 
concerns a much larger public. Closely association with this work is a 
movement which it is hoped will end before long the present disgraceful 
condition of the National Archives in Washington. 

In general, the Association undertakes to place at the disposal of the 
Government the resources of historical scholarship. The Library of Con- 
gress, in building up its great manuscript collections, has often relied upon 
the expert service of officers and members of the Association. Again, in 
1908, one of its committees prepared, at the request of President Roosevelt, 
a careful report, subsequently printed as a public document, outlining a 
national policy for the publication of historical material in the National 
Archives. 

Another contribution to a better understanding of American history has 
been made through the Historical Manuscripts Commission which is con- 
stantly locating valuable manuscripts, especially those now in private hands. 
So far as possible such papers have been secured against loss and made 
available for students through publication. Among the papers printed by 
the Association are the letters of the New Englander, Stephen Higginson; 
the Southern statesmen, John C. Calhoun and Alexander H. Stephens; and 
such leaders of the Westward movement as Moses and Stephen Austin. 
Other publications illustrating national politics are the diary of Salmon P. 
Chase and the Autobiography of Martin Van Buren. 

Though the Association has felt peculiarly responsible for “American 
history, it has never forgotten the wider claims for history in America.” 
Indeed, it is impossible to understand American history if it is completely 
detached from that of the old world. Several publications deal with inter- 
national topics—the correspondence of the early French ministers to the 
United States, the Texan Diplomatic Correspondence, and the papers of 
James A. Bayard, illustrating the peace negotiations at Ghent in 1814. 
Since the World War, the Association has been active in promoting scien- 
tific codperation with scholars abroad, a field in which Americans now have 
new opportunities for service and leadership. It may be noted in this con- 
nection that the prizes administered by the Association are given for studies 
in European, as well as American, history. 


Such work as the Association has already done, has been made possible only 
through an immense amount of unpaid service. Since so large a proportion 
of its members belong to one of the most poorly paid of all the professions, 
adequate support can not be secured by increasing the annual dues. It is 
not possible, or even desirable, to appeal to Congress for much assistance 
from the Federal Treasury beyond what is now received through the publi- 
cation of the Annual Reports. To give permanence to the work already 
undertaken and to enlarge its scope the Association must have a substan- 
tial endowment. It should be understood also that such an increased en- 
dowment will be far more effective than may at first appear, because it 
will enable the Association to draw more fully upon what is, and always 
will be, its chief asset—namely, the professional enthusiasm of its members. 
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It may be added that the financial record of the Association justifies con- 
fidence in its judicious administration of trust funds. 

What the Association now asks is an increase in endowment from $50,- 
000 to $1,000,000, with the. expectation that the additional income thus pro- 
vided will be used, not only to secure more certain and adequate support 
for work already undertaken, some of which has been seriously curtailed 
or delayed by the lack of such support; but also to make possible certain 
new forms of service. 

An example of the need of more support for existing enterprises, is the 
demand for bringing up to date an index of historical society publications 
last issued twenty years ago. To give another illustration, the income from 
a fund of $100,000 would enable the Association to work out and carry 
through a consistent policy for filling serious gaps in our national history, 
through the publication of fresh manuscript material. Every student knows 
how many papers relating to the history of the American Revolution are now 
exposed to loss by fire, break-up of families, and other common accidents. 
We are beginning to appreciate also the importance of other manuscript 
materials too often neglected by historians, such as business correspondence, 
and the personal papers of leaders in social, religious, and educational 
movements. It is also important to reproduce rare printed material, such 
as early pamphlets and the invaluable older newspapers. 

Work of the kind just mentioned would involve only the continuation and 
development of service already performed. The time has now come, how- 
ever, when the Association ought to assume a more positive leadership. 
We have not had in this country enough systematic effort to direct the 
attention of investigators toward special problems which need to be solved, 
whether from the point of view of the historians themselves or with proper 
regard for workers in the related social sciences, such as economics, polit- 
ical science, and sociology. Some of the most valuable work has been, and 
always will be, done by isolated workers following leads determined only 
by their own personal interest—by scholars who are often compelled to 
make the most painful sacrifices. Such work ought, indeed, to be encour- 
aged by grants in aid of personal researches. It should, however, be possible 
for a coéperative agency like the American Historical Association to sur- 
vey from time to time large fields of historical study, with a view, first, 
of determining what gaps most need to be filled, and then enlisting the 
necessary workers. To a considerable extent, priority may well be given 
to investigations through which the historian may provide a proper back- 
ground of experience for the study of pressing political and social problems. 
A few examples will indicate the kind of work proposed. 


Now that the United States has become the most influential of the World 
powers, there is urgent need for more thorough and dispassionate studies 
of the history of American international relations (including contacts with 
Europe, Latin-America, and the Far East). The appeal to history is often 
made by partisans, but nearly always such appeals involve more or less 
distortion of the facts. There are few subjects more in need of disinter- 
ested research. 


Another topic similarly obscured by prejudice and emotional or selfish 
propaganda is that of immigration and racial elements. Recent legislation 
brings up questions in which the help of the critical historian as well as 
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of the economist and the sociologist is needed. Again there is the problem 
of sectionalism—a most serious one for a country like the United States 
whose varied geographic areas are more nearly comparable with contin- 
ental Europe than with a single country like France or Italy. The clash 
of sectional interests within this American empire has been from the begin- 
ning an important feature of our national history and its present mani- 
festations need to be studied in the light of past experience. 

There are numerous other fields in which this policy of organized research 
might well be applied; the history of the common law in America, with the 
various influences—social, economic, and religious—which have worked upon 
the inherited English system and adapted it to American uses—an admir- 
able opportunity for codperation between the lawyer and the historian; the 
history of American business; the history of agriculture and rural life (a 
few pioneers have already pointed out large possibilities); the history of 
the American family, another subject on which something more than sur- 
face study of recent developments is badly needed. 

An intelligent study of American history requires some knowledge of the 
European background, and this calls for the codperation of scholars specially 
trained to deal with European materials and problems. Many of the studies 
already mentioned, like those of international relations, immigration, and 
American law, must be carried across the Atlantic. Something must be 
done, therefore, to put the American worker in European history more nearly 
on an equal footing with his fellow-workers abroad. Among the possible 
services which the Association may perform are the reproduction of import- 
ant sources in European collections and the preparation of lists and indexes 
locating valuable material, whether in Europe or America. 

The interest of the Association in the publication policy of the United 
States has already been mentioned. No such policy in relation to the great 
mass of historical material in the government archives has yet been adopted. 
Such documents have commonly been printed haphazard with little regard 
to their relative importance. Meantime material of the greatest interest 
remains unpublished, and, under present conditions, in constant danger of 
destruction. The Association may well undertake to form an intelligent 
public opinion on such matters by working out in detail a program of publi- 
cation, and preparing a few typical volumes which may then serve as 
models for subsequent publication by the Government itself. 

Although the Association can always draw extensively upon its members 
for unpaid professional services, the desirability of having some one devote 
the major part of his time to directing and correlating its activities is very 
evident. Funds are needed for the salary of such an official, and also for the 
rent of offices, or perhaps the purchase and upkeep of a house in Washington, 
to serve at headquarters for the Association and to house properly its ac- 
cumulating records. Such headquarters could be of great service to the 
increasing number of historical investigators who visit the Capital, and 
would do much to encourage the use by students of the great national col- 
lections there assembled. 
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It is for such purposes as these that the American Historical Association 
is asking the comparatively modest endowment of a million dollars; and 
the appeal has already met with a cordial response from representative cit- 
izens in every section of the country, who have shown their appreciation 
of the work of the Association by accepting membership in a “National 
Advisory Committee.” The present time seems especially opportune for 
urging public support of this distinctly patriotic, as well as scientific, service. 
In July, 1926, the American people will celebrate the one hundred and fif- 
tieth anniversary of their national independence. What more appropriate 
memorial can there be of this notable occasion than the establishment of an 
adequate endowment for the kind of honest, disinterested research for which 
this Association stands? 


Albert R. Newsome, Secretary of the North Carolina Historical 
Commission, Raleigh, N. C., is handling the endowment campaign 
in North Carolina. 





